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TITLE  3— THE  PRESIDENT 

PROCLAMATION  2925 

Enlarging  the  Lava  Beds  National 
Monument  California 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  certain  lands  adjacent  to 
the  Lava  Beds  National  Monument  in 
the  State  of  California,  established  by 
Proclamation  No.  1755  of  November  21, 
1925,  contain  cliffs  with  petroglyphic 
carvings  from  a  prehistoric  period;  and 

WHEREAS  a  large  cinder  cone,  im¬ 
portant  to  the  geologic  interpretation  of 
the  Lava  Beds  National  Monument,  is 
partially  outside  the  present  boundaries 
of  the  monument;  and 

WHEREAS  it  appears  that  the  public 
interest  would  be  promoted  by  adding 
the  lands  described  in  the  preceding 
paragraphs  to  the  Lava  Beds  National 
Monument  in  order  to  insure  permanent 
protection  to  these  prehistoric  and  geo¬ 
logic  phenomena: 

NOW,  THEREFORE,  I,  HARRY  S. 
TRUMAN,  President  of  the  United  States 
of  America,  under  and  by  virtue  of  the 
authority  vested  in  me  by  section  2  of 
the  act  of  June  8,  1906,  34  Stat.  225  (16 
U.  S.  C.  431),  do  proclaim  that,  subject 
to  valid  existing  rights,  the  lands  within 
the  following-described  areas  in  Califor¬ 
nia  owned  by  the  United  States  are 
hereby  added  to  and  reserved  as  a  part 
of  the  Lava  Beds  National  Monument, 
and  that  the  privately-owned  lands 
within  such  areas  shall  become  a  part  of 
such  monument  upon  the  acquisition  of 
title  thereto  by  the  United  States: 

_  Mount  Diablo  Meridian 

T.  46  N.,  R.  5  E., 

6ec.  3,  lots  9,  10,  and  32; 

Sec.  10,  lots  1,  2,  4,  11,  12,  20,  and  21,  and 
Ni/2NWy4SEi/4 
T.  44  N.,  R.  4  E„ 

Sec.  6,  N>/a  of  lot  1. 

The  areas  described  aggregate  211.13 
acres. 


The  reservation  made  by  this  procla¬ 
mation  is  not  intended  to  prevent  the  use 
of  the  lands  in  T.  44  N„  R.  4  E„  for  na¬ 
tional-forest  purposes  for  which  they 
were  reserved  by  the  proclamation  es¬ 
tablishing  the  Shasta  National  Forest, 
and  both  reservations  shall  be  effective 
on  such  lands,  but  the  reservation  for  the 
national-monument  purposes  shall  be  the 
dominant  reservation  and  any  use  of  the 
lands  which  interferes  with  their  preser¬ 
vation  or  protection  as  a  part  of  the  na¬ 
tional  monument  is  hereby  forbidden. 

Warning  is  hereby  expressly  given  to 
all  unauthorized  persons  not  to  appropri¬ 
ate,  injure,  destroy,  deface,  or  remove 
any  feature  of  this  monument  as  hereby 
extended  and  not  to  settle  upon  any  of 
the  lands  reserved  as  a  part  of  this  mon¬ 
ument. 

The  Director  of  the  National  Park 
Service,  under  the  direction  of  the  Sec¬ 
retary  of  the  Interior,  shall  have  the 
supervision,  management,  and  control  of 
these  lands  as  provided  in  the  act  of 
Congress  entitled  “An  Act  to  establish  a 
National  Park  Service,  and  for  other  pur¬ 
poses,”  approved  August  25,  1916  (39 
Stat.  535,  16  U.  S.  C.  1-3),  and  acts  sup¬ 
plementary  thereto  or  amendatory 
thereof. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be  af¬ 
fixed. 

DONE  at  the  City  of-Washington  this 
27th  day  of  April  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-one  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventy- 
fifth. 

Harry  S.  Truman 

By  the  President: 

Dean  Acheson, 

Secretary  of  State. 

[P.  R.  Doc.  51-E013;  Filed,  Apr.  30,  1951; 

1:51  p.  m.j 
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REORGANIZATION  PLAN  NO.  1  C" 
1951 

Prepared  by  the  President  and  Trans¬ 
mitted  to  the  Senate  and  the  House 
of  Representatives  in  Congress  Assem¬ 
bled,  February  19,  1951,  Pursuant  to 
the  Provisions  of  the  Reorganization 
Act  of  1949,  Approved  June  20,  1949  1 

RECONSTRUCTION  FINANCE  CORPORATION 

Correction 

In  Federal  Register  Doc.  51-5070  ap¬ 
pearing  at  page  3690  of  the  issue  for 
Tuesday,  May  1,  1951,  footnote  1  should 
read  as  follows: 

1  Effective  May  1,  1951,  under  the  provisions 
of  section  6  of  the  act;  published  pursuant 
to  section  11  of  the  act  (Pub.  Law  109,  81st 
Cong.) 


RULES  AND  REGULATIONS 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  B — Farm  Ownership  Loans 

Part  311— Basic  Regulations 
Subpart  B — Loan  Limitations 

average  values  of  farms  and  investment 
limits;  georcia 

For  the  purposes  of  title  I  of  the  Bank- 
head -Jones  Farm  Tenant  Act,  as 
amended,  the  average  value  of  efficient 
family-t  y  p  e  farm-management  units 
and  the  investment  limit  for  the  county 
identified  below  are  determined  to  be  as 
herein  set  forth.  The  average  value 
and  the  investment  limit  heretofore  es¬ 
tablished  for  said  county,  which  appear 
in  the  tabulations  of  average  values  and 
investment  limits  under  §  311.30,  Chap¬ 
ter  III,  Title  6  of  the  Code  of  Federal 
Regulations  (13  F.  R.  9381),  are  hereby 
superseded  by  the  average  value  and  the 
investment  limit  set  forth  below  for  said 
county. 


Georgia 


County 

Average 

value 

Invest¬ 

ment 

limit 

■Rrantlpy  _ _ 

$9,000 

$9,000 

(Sec.  41,  60  Stat.  1066:  7  U.  S.  C.  1015.  In¬ 
terprets  or  applies  secs.  3,  44,  60  Stat.  1074, 
1069;  7  U.  S.  C.  1003,  1018) 

Issued  this  26th  day  of  April  1951. 

(sealI  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-5037;  Filed,  May  1,  1951; 
8:48  a.  m.] 


Part  311 — Basic  Regulations 
Subpart  B — Loan  Limitations 

AVERAGE  VALUES  OF  FARMS  AND  INVESTMENT 
LIMITS!  GEORGIA 

For  the  purposes  of  title  I  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  as 


amended,  average  values  of  efficient 
family-type  farm-management  units  and 
investment  limits  for  the  counties  identi¬ 
fied  below  are  determined  to  be  as  herein 
set  forth;  and  §  311.30,  Chapter  III,  Title 
6  of  the  Code  of  Federal  Regulations  (13 
F.  R.  9381),  is  amended  by  adding  said 
counties,  average  values,  and  investment 
limits  to  the  tabulations  appearing  in 
said  section  under  the  State  of  Georgia. 

Georgia  • 


County 

Average 

value 

Invest¬ 

ment 

limit 

Camden _ _ 

$8,  500 

$8,500 
12, 000 
12,000 

Charlton . 

12, 000 

Chatham . . 

12,000 

(Sec.  41,  60  Stat.  1C66;  7  U.  S.  C.  1015.  In¬ 
terprets  or  applies  secs.  3,  44,  60  Stat.  1074, 
1069  ;  7  U.  S.  C.  1003,  1018) 

Issued  this  26th  day  of  April  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-5033;  Filed,  May  1,  1951; 
8:49  a.  m.J 
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Part  311 — Basic  Regulations 
Subpart  B — Loan  Limitations 

AVERAGE  VALUES  OF  FARMS  AND  INVESTMENTS 
LIMITS;  WISCONSIN 

For  the  purposes  of  title  I  of  the  Bank- 
head- Jones  Farm  Tenant  Act,  as  amend¬ 
ed,  average  values  of  efficient  family-type 
farm  management  units  and  investment 
limits  for  the  counties  identified  below 
are  determined  to  be  as  herein  set  forth. 
The  average  values  and  investment  lim¬ 
its  heretofore  established  for  said  coun¬ 
ties,  which  appear  in  the  tabulations  of 
average  values  and  investment  limits 
under  §  311.30,  Chapter  III,  Title  6  of  the 
Code  of  Federal  Regulations  (13  F.  R. 
£381) ,  are  hereby  superseded  by  the  aver¬ 
age  values  and  investment  limits  set 
forth  below  for  said  counties. 


Wisconsin 

County 

Average 

value 

Invest¬ 

ment 

limit 

$1 1. 000  J 

$12,000 

11,000 

11.000 

10, 000 

12.  000 

F.ayfleld . 

11,000 

11.000 

18. 000 

12,000 

10. 000 

12. 000 

14,000 

12.  OIX) 

20. 000 

12.000 

16.000 

12,000 

Clark  . 

15.000 

12. 000 

20.  000 

12.0(H) 

IS.  000 

12.000 

21.000 

J2. 000 

20.  000 

12.000 

18, 000 

12.  000 

11.000 

11,000 

16.000 

12,000 

16,  000 

12.  000 

11.000 

1 1 . 000 

20. 000 

12. 000 

11.000 

11.000 

21.000 

12. 0<M) 

Green.  , . 

21.000 

12,  000 

20,000 

21,000 

12.  (MM) 

12, 000 

11,000 

11,000 

15,000 

12. 000 

21.000 

12,  000 

14.  000 

12. 000 

21.000 

12.000 

18.000 

12.000 

18,000 

12. 000 

21.000 

12,000 

15,000 

12, 000 

14.000 

12,  OO0 

20. 000 

12,  (XX) 

15.000 

12.  (XM) 

14, 000 

12.  (XXI 

14,  000 

12,  (XX) 
12,  (XX) 

21,000 
15, 000 

12,  (XX) 

14. 000 

12,  (XX) 

14.000 

12,000 
12,  (XX) 

18.000 

20. 000 

12.  (XH) 

16.000 

12.000 

16,000 

12,  (XX) 

Folk  . . 

15,000 

12.  (XX) 

15,000 

12,000 

11,000 

11,000 

21. 000 

12,  (XX) 

18.000 

12,  (XX) 

Rock  . 

21,000 

12.  (XX) 

14. 000 

ill 

16, 000 

18.1X10 

11,  (XX) 
15.  (XX) 

11,000 
12.  (XX) 

20, 000 
14.  IKK) 

12,  (XX) 

12.  (XX) 
12.000 

Trempealeau . 

14,000 

18,000 

12.  (XX) 

11.  (XX) 

11,000 

21,  (XX) 

12,000 

14. 000 

12,000 

20,  (XX) 

12.  (XX) 

21. (XX) 

12. 000 

15. 000 

12.  (X  X) 

Waushara . 

14,  000 

12.  (XX) 

20. (XX) 

12,  (XX) 

Wood . 

15. 000 

12.000 

(Sec.  41,  60  Stat.  1066;  7  U.  S.  C..  1015.  In¬ 
terprets  or  applies  secs.  3,  44,  60  Stat.  1074, 
1069;  7  U.  S.  O.,  1003,  1018) 

Issued  this  26th  day  of  April  1951. 

IsealI  Charles  F.  Brannan, 
Secretary  of  Agriculture, 

{F.  R.  Doc.  61-5039;  Filed,  May  1,  1951; 
8:49  a.  m.] 


Subchapter  E— Account  Servicing 

Part  361 — Routine 

SUBPART  E — SERVICING  ACCOUNTS  OF  BOR¬ 
ROWERS  ENTERING  THE  ARMED  FORCES 

Part  361  of  Title  6,  Code  of  Federal 
Regulations  (13  F.  R.  9436),  is  hereby 
amended  to  add  Subpart  E  as  follows: 

Sec. 

361.81  General. 

381.82  Operating  loan  borrowers. 

361.83  Farm  Ownership  and  Farm  Housing 

borrowers. 

Authority:  f§  361.81  to  361.83  issued  under 
sec.  41,  60  Stat.  1066,  sec.  510,  63  Stat.  438; 

7  U.  S.  C.  1015,  42  U.  S.  C.  1480.  Interpret  or 
apply  secs.  41,  48,  60  Stat.  1065,  1066,  1070,  sec. 
510,  63  Stat.  437;  7  U.  S.  C.  1015,  1022,  42 
U.  S.  C.  1480. 

Derivation:  55  361.81  to  361.83  contained 
In  FHA  Instruction  451.5. 

§  361.81  General.  Section  48  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended,  requires  annual  payments  cf 
installments  on  loans  made  under  Title 
I  and  Title  II  of  the  act.  This  provision 
prohibits  an  agreement  with  the  bor¬ 
rower  for  the  postponement  or  modifica¬ 
tion  of  the  annual  installments  due 
under  his  promissory  note,  but  it  is  not 
the  policy  of  the  Farmers  Home  Admin¬ 
istration  to  enforce  scheduled  payments 
by  a  borrower  in  the  armed  forces  when 
such  payments  are  beyond  his  ability  to 
pay. 

§  361.82  Operating  loan  "borrowers — 

(a)  Policy.  An  Operating  loan  borrower 
entering  the  armed  forces  will  be  per¬ 
mitted  to  retain  his  security  property 
when  arrangements  can  be  worked  out 
which  will  be  satisfactory  to  the  borrower 
and  the  Farmers  Home  Administration. 
However,  because  of  the  nature  of  se¬ 
curity  for  Operating  loans,  such  a  bor¬ 
rower  will  be  informed  of  the  usual  de¬ 
preciation  of  such  security  property  and 
will  be  encouraged  to  sell  the  property 
and  apply  the  proceeds  on  his  loan(s). 
In  most  cases,  the  interests  of  both  the 
borrower  and  the  Government  can  be 
served  better  by  arranging  for  a  volun¬ 
tary  sale  of  the  security  property.  A 
borrower  retaining  security  property  will 
be  expected  to  make  payments  on  his 
loan(s)  equal  to  scheduled  payments. 

(b)  Methods  of  handling.  In  carrying 
out  the  above  policy,  the  cases  of  bor¬ 
rowers  entering  the  armed  forces  will 
be  handled  in  accordance  with  one  of 
the  following  methods: 

(1)  Voluntary  sale  of  security  property. 
When  it  is  determined  that  the  security 
property  will  be  liquidated,  the  borrower 
will  be  urged  to  sell  the  property  through 
the  use  of  Form  FHA-851,  “Statement  of 
Conditions  on  which  Lien  will  be  Re¬ 


leased,”  for  a  private  sale,  or  Form  FHA- 
217,  “Agreement  for  Public  Sale,”  for  a 
public  sale.  If  for  any  reason  it  is  moi  e 
desirable  or  necessary  for  the  property 
to  be  sold  by  the  Farmers  Home  Adminis¬ 
tration,  the  sale  will  be  through  the  use 
of  Form  FHA-209,  “Agreement  for  Vol¬ 
untary  Liquidation  of  Mortgaged  Chat¬ 
tels,”  executed  by  the  borrower  (i)  before 
he  is  accepted  for  service  in  the  armed 
forces  if  the  sale  is  to  be  completed  be¬ 
fore  the  borrower  is  accepted  for  service, 
or  (ii)  after  he  is  accepted  for  service 
if  the  sale  cannot  be  completed  before 
the  borrower  is  so  accepted.  For  this 
purpose,  an  individual  will  be  considered 
as  accepted  for  service  after  he  is  .or¬ 
dered  to  report  for  induction,  or  if  in  the 
enlisted  reserve,  after  he  is  ordered  to 
report  for  service  in  the  armed  forces. 

(2)  Assumption  of  indebtedness.  When 
the  borrower  arranges  with  a  person 
satisfactory  to  the  Farmers  Home  Ad¬ 
ministration  to  purchase  the  security 
property  and  to  assume  the  Operating 
loan  indebtedness  secured  thereby,  the 
State  Director  is  authorized  to  approve 
an  assumption  agreement  for  this  pur¬ 
pose  between  the  borrower,  the  person 
assuming  the  debt,  and  the  Farmers 
Home  Administration.  In  such  a  case, 
the  original  borrower  will  not  be  released 
from  liability. 

(3)  Arrangements  with  third  persons. 
When  the  borrower  arranges  with  a 
relative  or  other  reliable  person  to  main¬ 
tain  the  security  property  in  a  satisfac¬ 
tory  manner  and  to  make  scheduled 
payments,  the  State  Director  is  au¬ 
thorized  to  approve  the  arrangement. 
In  such  a  case,  the  borrower  will  be  re¬ 
quired  to  execute  a  power  of  attorney, 
prepared  or  approved  by  the  representa¬ 
tive  of  the  Office  of  the  Solicitor,  au¬ 
thorizing  an  attorney-in-fact  to  act  for 
him  during  his  absence. 

(c)  Statements  of  accounts.  Borrow¬ 
ers  entering  the  armed  forces  will  be  re¬ 
quested  to  designate  mailing  addresses 
for  statements  of  account. 

§  361.83  Farm  Ownership  and  Farm 
Housing  borrowers — (a)  Power  of  attor¬ 
ney.  Farm  Ownership  and  Farm  Hous¬ 
ing  borrowers  entering  the  armed  forces 
wTho  retain  ownership  of  their  farms 
should  be  encouraged  to  execute  a  power 
of  attorney  authorizing  the  person  of 
their  choice  to  take  any  actions  necessary 
to  insure  proper  operation  and  mainte¬ 
nance  of  the  farm,  payment  of  insurance 
and  taxes,  and  repayment  of  the  loan. 
No  employee  of  the  Farmers  Home  Ad¬ 
ministration  will  act  as  attorney-in-fact 
for  a  borrower.  A  power  of  attorney 
should  not  be  used  in  conveying  title  to 
the  farm  except  in  those  States  where 
the  power  is  good  until  actual  notice  is 
received  of  the  death  of  the  person  grant¬ 
ing  the  power. 

(b)  When  the  borrower  wishes  to  re¬ 
tain  ownership  of  the  farm.  When  a 
borrower  wishes  to  retain  ownership  of 
his  farm,  the  Farmers  Home  Administra¬ 
tion  will  assist  him  in  making  arrange¬ 
ments  for  the  operation  of  the  farm 
which  will  protect  the  interests  of  both 
the  Government  and  the  borrower. 

(1)  Leasing.  It  will  be  more  satisfac¬ 
tory  if  the  farm  is  leased  under  a  written 
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lease  in  accordance  with  equitable  leas¬ 
ing  policies  and  applicable  Farmers 
Home  Administration  procedures.  The 
County  Supervisor  should  assist  the  bor¬ 
rower  in  securing  a  dependable  tenant 
who  is  a  good  farmer,  who  will  secure 
maximum  production,  and  who  will 
maintain  the  farm  in  good  condition. 
The  borrower  should  make  arrangements 
for  the  rental  income  to  be  used  for  regu¬ 
lar  payments  on  the  loan  in  order  to 
avoid  the  accumulation  of  unpaid  inter¬ 
est.  The  borrower  also  should  make  ar¬ 
rangements  for  the  payment  of  taxes  and 
insurance  and  maintenance  of  the  farm 
to  avoid  having  these  charges  paid  by 
the  Government  and  charged  to  his  ac¬ 
count.  It  would  be  desirable  to  provide 
that  the  lease  will  continue  for  the  dura¬ 
tion  of  the  borrower’s  military  service, 
unless  either  party  gives  written  notice 
of  earlier  cancellation  of  the  lease.  In 
the  case  of  an  insured  Farm  Ownership 
loan,  it  is  necessary  under  the  terms  of 
the  security  instrument  to  obtain  the 
consent  of  the  holder  of  the  insured 
mortgage  when  the  farm  is  leased. 

(2)  Operation  by  family.  When  the 
farm  is  to  be  operated  by  relatives,  the 
hazards  and  disadvantages  to  the  bor¬ 
rower  and  the  Government  which  are 
inherent  in  unwritten  contracts  will  be 
discussed,  and  every  effort  will  be  made 
to  induce  the  borrower  to  enter  into  for¬ 
mal  contractual  arrangements  whenever 
possible  to  do  so. 

(c)  When  the  borrower  does  not  desire 
to  retain  ownership  of  the  farm.  When 
a  borrower  feels  that  the  burden  of 
managing  the  farm  and  continuing  with 
payment  of  the  indebtedness  will  be  too 
great  for  him  and  his  family,  he  may 
wish  to  transfer  the  farm  to  another  ap¬ 
proved  applicant  or  to  sell  it  outside  the 
program.  In  any  such  case,  the  Farmers 
Home  Administration  will  cooperate 
with  the  borrower  in  effecting  a  sale  or 
transfer  of  the  farm  in  accordance  with 
applicable  procedures. 

(d)  Contribution  agreements  in  cases 
of  section  503  Farm  Housing  borrowers — 
(1)  When  the  borrower  desires  to  retain 
ownership  of  the  farm.  Whenever  a 
section  503  Farm  Housing  borrower 
plans  to  retain  ownership  of  his  farm 
and  have  it  operated  by  his  family  or  a 
dependable  tenant,  the  borrower  will 
be  required,  as  a  condition  to  continua¬ 
tion  of  the  contribution  agreement,  to 
give  the  farm  operator  or  other  compe¬ 
tent  person  a  power  of  attorney  author¬ 
izing  the  attorney-in-fact  to  agree  on 
behalf  of  the  borrower  to  a  farm  plan 
for  each  forthcoming  year  of  the  period 
covered  by  the  contribution  agreement 
and  to  execute  on  behalf  of  the  borrower 
Form  FHA-528,  “Annual  Income  Re¬ 
turn,”  for  each  such  year.  In  each  such 
case,  for  the  purpose  of  determining 
whether  a  contribution  credit  is  justified 
for  any  given  year,  consideration  will 
be  given  to  the  borrower’s  entire  income 
from  the  farm  and  all  other  sources. 
Therefore,  if  the  attorney-in-fact  is  to 


execute  Form  FHA-528  under  his  power 
of  attorney,  he  will  be  required  to  obtain 
a  signed  statement  from  the  borrower 
as  to  his  nonfarm  income  for  the  year 
under  consideration  and  to  submit  the 
statement  with  Form  FHA-528. 

(1)  Leasing.  Where  the  mortgage  pro¬ 
hibits  transfer  of  the  farm  or  any  in¬ 
terest  therein  without  the  Government’s 
consent,  consent  to  a  lease  will  be  given 
or  withheld  by  the  State  Director  after 
considering  the  facts  of  the  case.  If,  in 
such  a  case,  the  State  Director  does  not 
consent  to  the  lease,  he  will  give  written 
notice  to  the  borrower  and  the  lessee 
that  the  contribution  will  be  inoperative 
for  the  duration  of  the  lease.  In  a  case 
where  the  transfer  of  an  interest  in  the 
property  is  not  subject  to  the  Govern¬ 
ment’s  consent,  a  determination  will  be 
made  by  the  State  Director  as  to  whether, 
under  the  terms  of  the  lease,  the  benefits 
of  the  contribution  agreement  will  ac¬ 
crue  to  the  lessee.  If  the  benefits  will 
accrue  to  the  lessee,  a  further  determina¬ 
tion  will  be  made  by  the  State  Director 
as  to  whether  it  would  be  proper  in  all 
the  circumstances  for  the  lessee  to  re¬ 
ceive  the  benefits  of  the  contribution 
agreement.  If  the  decision  is  in  favor 
of  having  the  benefits  accrue  to  the 
lessee,  the  contribution  agreement  will 
remain  in  effect.  If  the  decision  is  not 
in  favor  of  having  the  benefits  accrue  to 
the  lessee,  the  contribution  agreement 
will  be  declared  inoperative  by  the  State 
Director  for  the  duration  of  the  lessee’s 
tenure  and  written  notice  to  that  effect 
will  be  sent  to  the  borrower  and  to  the 
lessee. 

(2)  When  the  borrower  does  not  de¬ 
sire  to  retain  ownership  of  the  farm. 
When  a  section  503  Farm  Housing  bor¬ 
rower  desires  to  transfer  his  farm  sub¬ 
ject  to  the  Farm  Housing  mortgage,  a 
determination  will  be  made  as  to  whether 
the  proposed  transfer  is  to  be  made  to 
a  person  eligible  for  a  section  503  loan. 
If  such  a  transfer  is  to  be  made  to 
a  person  who  is  not  eligible,  the  con¬ 
tribution  agreement  will  be  canceled.  If 
the  farm  and  the  loan  are  to  be  trans¬ 
ferred  to  an  eligible  borrower,  the  Gov¬ 
ernment  and  the  transferee  will  execute 
an  agreement  conferring  upon  him  the 
rights  and  obligations  of  the  original 
borrower  under  the  contribution  agree¬ 
ment. 

(e)  Statements  of  account.  Borrow¬ 
ers  entering  the  armed  forces  who  retain 
ownership  of  their  farms  will  be  re¬ 
quested  to  designate  mailing  addresses 
for  statements  of  account. 

Dated:  April  9,  1951. 

[seal]  Dillard  B.  Lasseter, 

Administrator, 

Farmers  Home  Administration. 

Approved:  April  26,  1951. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  61-5040;  Filed,  Mty  1,  1051| 
8:49  a.  m.l 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Subchapter  C — Regulations  and  Standards  Under 
the  Farm  Products  Inspection  Act 

Part  70 — Grading  and  Inspection  of 
Poultry  and  Domestic  Rabbits  and 
Edible  Products  Thereof;  United 
States  Specifications  for  Classes, 
Standards,  and  Grades  With  Respect 
Thereto 

miscellaneous  amendments 

On  April  21,  1951,  a  notice  of  a  pro¬ 
posed  amendment  to  the  regulations 
governing  the  grading  and  inspection 
of  poultry  and  domestic  rabbits  and 
edible  products  thereof;  and  United 
States  specifications  for  classes,  stand¬ 
ards,  and  grades  with  respect  thereto 
(7  CFR  Part  70)  was  published  in  the 
Federal  Register  (16  F.  R.  3488),  pur¬ 
suant  to  the  authority  contained  in  the 
Agricultural  and  Marketing  Act  of  1946 
(60  Stat.  1087;  7  U.  S.  C.  1621  et  seq.) 
and  the  Department  of  Agriculture  Ap¬ 
propriation  Act,  1951,  (Pub.  Law  759, 
81st  Cong.,  approved  Sept.  6,  1950) .  The 
regulations  currently  provide  that  on 
and  after  May  1, 1951,  only  dressed  poul¬ 
try  and  dressed  domestic  rabbits  which 
w’ere  produced  in  official  plants  may  be 
brought  into  other  official  plants  for 
processing  under  grading  or  inspection 
service.  The  amendment  hereinafter 
set  forth  will  permit  processors  who  are 
operating  under  the  services  provided  in 
the  aforesaid  regulations  to  bring  into 
their  official  plants  such  dressed  poultry 
as  is  owned  by  them  prior  to  July  1,  1951, 
for  further  processing  under  inspection 
service  or  grading  service.  The  amend¬ 
ment  will  extend  until  July  1,  1951,  the 
period  of  exemption  of  dressed  poultry 
and  dressed  domestic  rabbits,  as  such, 
from  the  provisions  of  §§  70.16  and  70.17 
of  the  regulations.  It  will  also  provide 
authority  for  the  Administrator  to  grant 
conditional  approval  to  processing  plants 
as  official  plants  under  emergency  con¬ 
ditions  of  restricted  availability  of 
facilities,  construction  materials,  and 
equipment  provided  suitable  sanitary 
practices  are  employed  to  effect  ade¬ 
quate  sanitation  in  such  plants.  Th’s 
amendment  is  deemed  necessary  because 
of  the  shortage  of  materials  needed  to 
bring  poultry  processing  plants  into 
compliance  with  §  70.16  of  the  regula¬ 
tions  and  to  provide  a  supply  of  dressed 
poultry  which  is  eligible  for  processing 
under  the  regulations  immediately  fol¬ 
lowing  the  effective  date  of  this  amend¬ 
ment  so  that  the  services,  may  be 
continued  without  interruption. 

The  poultry  processing  trade  has  re¬ 
quested  the  proposed  extension  to  enable 
poultry  dressing  plants  to  complete  the 
requisite  changes  in  facilities  without 
undue  hardship,  and  no  written  data, 
views,  or  arguments  were  submitted  dur¬ 
ing  the  period  prescribed  therefor  in  the 
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notice  of  proposed  rule  making,  for  con¬ 
sideration  by  the  Department  with  re¬ 
spect  to  this  action. 

Therefore  it  is  deemed  impracticable, 
unnecessary,  and  contrary  to  the  public 
Interest  to  give  a  30-day  notice  of  the 
effective  date  hereof,  because  (1)  those 
plants  which  are  currently  operating 
under  the  services  provided  for  in  the 
aforesaid  regulations  will  not  be  able  to 
continue  to  operate  without  interruption 
or  hardship  unless  relieved  from  the 
present  requirement  which  would  be¬ 
come  effective  May  1,  1951;  and  (2)  in 
view  of  the  current  scarcity  of  necessary 
materials,  the  poultry  dressing  plants 
need  additional  time  for  compliance;  and 
(3)  a  proposed  general  revision  of  the 
aforesaid  regulations  is  currently  being 
processed,  wherefore,  it  has  been  de¬ 
termined  that  the  amendment  set  forth 
herein  be  made  effective  upon  the  date 
of  publication  in  the  Federal  Register. 

1.  The  regulations  are  hereby  amended 
by  revising  the  heading  and  provisions 
of  §  70.3  (h)  Exemption  for  one  year 
from  the  provisions  of  §  70.16  and 
§  70.17  to  read  as  follows: 

§  70.3  Grading  and  inspection  pro¬ 
grams  and  services.  *  *  • 

(h)  Exemption  from  the  provisions  of 
§  70.16  and  §  70.17.  The  provisions  of 
$§  70.16  and  70.17  shall  not  become  ap¬ 
plicable  to  the  production  of  dressed 
poultry  and  dressed  domestic  rabbits,  as 
such,  until  July  1,  1951.  Prior  to  July 
1,  1951,  dressed  poultry  and  dressed 
domestic  rabbits  which  have  been  pro¬ 
duced  in  other  than  official  plants  may 
be  brought  into  official  plants  for  grad¬ 
ing,  inspection,  or  processing  thereof. 
On  and  after  July  1,  1951,  except  with 
respect  to  dressed  poultry  which  is  owned 
by  the  applicant  prior  to  that  date,  only 
dressed  poultry  and  dressed  domestic 
rabbits  from  an  official  plant  may  be 
brought  into  another  official  plant  for 
grading,  inspection,  or  processing 
thereof. 

2.  Revise  the  provisions  of  §  70.4  (e) 
(3)  Final  survey  and  plant  approval 
to  read  as  follows: 

§  70.4  Application  for  inspection  serv¬ 
ice  or  grading  service.  *  *  * 

(e)  Application  for  inspection  service 
or  grading  service  in  official  plants; 
approval.  *  *  • 

<3>  Final  survey  and  plant  approval. 
Prior  to  the  inauguration  of  the  grading 
service,  or  inspection  service,  a  final  sur¬ 
vey  of  the  plant  and  premises  shall  be 
made  by  the  regional  supervisor  or  his 
assistant  to  determine  if  the  plant  is 
constructed  and  facilities  are  installed 
in  accordance  with  the  approved  draw¬ 
ings  and  the  regulations  in  this  part. 
The  plant  may  be  approved  only  when 
these  requirements  have  been  met,  ex¬ 
cept  that  conditional  approval  for  a 
specified  limited  time  may  be  granted 
only  under  emergency  conditions  of  re¬ 
stricted  availability  of  facilities  and  con¬ 
struction  materials,  provided  practices 
suitable  to  the  Administrator  are  em¬ 
ployed  to  effect  adequate  sanitary  con¬ 
ditions  in  the  plant. 

(Sec.  205.  60  Stat.  1090,  Pub.  Law  759,  81st 

Cong.;  7  U.  S.  C.  1024) 


Issued  in  Washington,  D.  C.,  this  30th 
day  of  April  1951. 

IsealI  Charles  F.  Brannan, 

Secretary  9f  Agriculture, 

[F.  R.  Doc.  51-5116;  Filed,  May  1,  1951; 
9:22  a.  m.] 


Chapter  III — Bureau  of  Entomology 
and  Plant  Quarantine,  Department 
of  Agriculture 

Part  301 — Domestic  Quarantine  Notices 
Part  319 — Foreign  Quarantine  Notices 
revocation  of  quarantines  prohibiting 

IMPORTATION  OF  BANANA  PLANTS  AND  POR¬ 
TIONS  THEREOF  EXCEPT  THE  FRUIT  AND 
PROHIBITING  INTERSTATE  MOVEMENT  OF 
BANANA  PLANTS  AND  PORTIONS  THEREOF 
FROM  HAWAII  AND  PUERTO  RICO 

Notice  of  proposed  rule  making  was 
published  on  February  1,  1951,  in  the 
Federal  Register  (16  F.  R.  934)  pursuant 
to  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  (a) )  re¬ 
garding  the  revocation  of  the  quaran¬ 
tine  prohibiting  the  importation,  from 
all  foreign  countries  and  localities  into 
the  United  States,  of  any  variety  of 
banana  plants  (Musa  spp.)  or  portions 
thereof,  except  the  fruit  (7  CFR  319.31), 
and  also  regarding  the  revocation  of  the 
quarantine  prohibiting  the  movement, 
from  Hawaii  and  Puerto  Rico  into  or 
through  any  other  State,  Territory,  or 
District  of  the  United  States,  of  all 
species  and  varieties  of  banana  plants 
(Musa  spp.)  or  portions  thereof  (7  CFR 
301.32).  After  consideration  of  all  rele¬ 
vant  matter  presented,  the  Secretary  of 
Agriculture  hereby  revokes,  effective 
May  2,  1951,  the  said  quarantine  desig¬ 
nated  as  7  CFR  319.31  and  the  said 
quarantine  designated  as  7  CFR  301.32, 
Inasmuch  as  these  revocations  relieve 
restrictions  heretofore  imposed,  they  are 
within  the  exception  in  section  4  (c)  of 
the  Administrative  Procedure  Act  and 
may  properly  be  made  effective  less  than 
30  days  after  their  publication  in  the 
Federal  Register. 

(Secs.  7,  8.  37  Stat.  317,  318,  as  amended; 
7  U.  S.  C.  160,  161) 

Done  at  Washington,  D.  C.,  this  26th 
day  of  April  1951. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  51-5036;  Filed,  May  1,  1951; 

8:48  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

[Controlled  Housing  Rent  Reg.,  Amdt.  373] 

[Controlled  Rooms  in  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Amdt. 
368] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

MARYLAND 

Amendment  373  to  the  Controlled 
Housing  Rent  Regulation  (§§  825.1  to 


825.12)  and  Amendment  368  to  the  rent 
regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92).  Said  regu¬ 
lations  are  amended  in  the  following 
respect: 

Schedule  A,  Item  139,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

City  of  Baltimore;  Counties  of  Baltimore 
and  Harford;  in  Cecil  Couhty,  Election  Dis¬ 
trict  3,  containing  the  City  of  Elkton;  How¬ 
ard  County,  except  Election  Districts  3.  4 
and  5;  and  Anne  Arundel  County,  except 
Election  Districts  1,  7  and  8. 

This  decontrols  Carroll  County,  Mary¬ 
land,  a  portion  of  the  Baltimore,  Mary¬ 
land,  Defense-Rental  Area  in  accordance 
with  the  provisions  of  section  204  (j)  (2) 
of  the  Housing  and  Rent  Act  of  1947,  as 
amended. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894.) 

This  amendment  shall  be  effective 
May  2,  1951. 

Issued  this  27th  day  of  April  1951. 

Tighe  E.  Woods. 

Housing  Expediter. 

[F.  R.  Doc.  51-5061;  Filed,  May  1,  1951; 

8:52  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Celling  Price  Regulation  1,  Amdt.  2] 
CPR  1 — New  Passenger  Automobiles 

EXTENSION  OF  REGULATION  AND  MISCEL¬ 
LANEOUS  AMENDMENTS 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Public  Law  774,  81st  Con¬ 
gress),  Executive  Order  10161  (15  F.  R. 
6105),  and  Economic  Stabilization 
Agency  Order  No.  2  (16  F.  R.  738),  this 
Amendment  2  to  Ceiling  Price  Regulation 
1  (15  F.  R.  9061)  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Ceiling  Price  Regulation  1,  as  origi¬ 
nally  issued  on  December  18, 1950,  estab¬ 
lished  manufacturers’  ceiling  prices  for 
new  passenger  automobiles  at  the  De¬ 
cember  1,  1950,  level.  At  that  time  the 
regulation  was  to  remain  in  effect  for  a 
period  ending  March  1,  1951.  On  March 
1,  1951,  Amendment  1  to  the  Regulation 
was  issued.  By  the  terms  of  this  Amend¬ 
ment  Ceiling  Price  Regulation  1  was  to 
remain  in  effect  for  a  period  ending  May 
1,  1951. 

On  April  21,  1951,  Mr.  Eric  Johnston, 
Economic  Stabilization  Administrator, 
directed  the  Office  of  Price  Stabilization 
that,  “The  basic  policy  shall  be  to  allow 
no  price  increases  above  the  level  set  by 
interim  regulations  except  to  the  mini¬ 
mum  extent  required  by  law,  or  for  ex¬ 
ceptional  reasons  of  public  policy.”  Mr. 
Johnston  further  directed  that,  "The 
basic  standard  reflecting  the  minimum 
requirement  of  law  (apart  from  certain 
farm  and  food  commodities)  shall  be  as 
follows: 

(1)  The  level  of  price  ceilings  for  an 
industry  shall  normally  be  considered 
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“generally  fair  and  equitable”  under  the 
Defense  Production  Act  if  the  dollar 
profits  of  the  industry  amount  to  85  per¬ 
cent  of  the  average  for  the  industry’s 
best  three  years  during  the  period  1946- 
1949,  inclusive.  The  profits  should  be 
figured  before  federal  income  and  excess 
profits  taxes  and  after  normal  deprecia¬ 
tion  only,  with  adjustments  made  for 
any  changes  in  net  worth. 

Therefore,  until  sufficient  data  is  ob¬ 
tained  to  enable  this  Agency  to  establish 
ceiling  prices  for  the  automobile  manu¬ 
facturing  industry  in  accordance  with 
this  Directive,  ceiling  prices  for  the  au¬ 
tomobile  manufacturing  industry  will 
remain  frozen  at  present  levels. 

The  National  Production  Authority,  on 
April  1,  1951,  issued  an  amendment  to 
Order  M-2  which  prohibited  automobile 
manufacturers  from  equipping  new 
automobiles  with  spare  tires  and  tubes. 
This  amendment  provides  the  method 
the  manufacturer  must  use  in  determin¬ 
ing  the  amount  by  which  he  must  reduce 
his  ceiling  prices  to  compensate  for  the 
elimination  of  such  standard  equipment. 
Where  the  manufacturer  had  a  standard 
charge  for  such  equipment  on  December 
1, 1950,  he  must  deduct  that  charge  from 
his  net  price  for  the  automobile  com¬ 
plete  with  standard  equipment  on  that 
date.  Where  the  manufacturer  had  no 
charge  for  such  equipment  in  effect  on 
December  1,  1950,  he  determines  his 
standard  charge  for  the  equipment  elimi¬ 
nated  by  increasing  his  reduction  in  cost 
because  of  the  elimination  of  the  stand¬ 
ard  equipment  by  the  same  percentage 
markup  he  applied  on  December  1,  1950, 
to  his  cost  of  the  entire  automobile,  less 
general  administrative  and  selling  ex¬ 
pense.  As  to  eliminated  standard  equip¬ 
ment  for  which  the  manufacturer  had  a 
standard  charge  in  effect  on  December 

1.  1950,  this  method  will  continue  the 
manufacturer’s  December  1,  1950,  prac¬ 
tice.  As  to  eliminated  standard  equip¬ 
ment  for  which  the  manufacturer  had 
no  standard  charge  in  effect  on  Decem¬ 
ber  1,  1950,  ceiling  prices  determined  in 
this  manner  will  result  in  the  manufac¬ 
turer’s  receiving  no  more  than  the  same 
markup  on  manufacturing  cost  than  he 
did  before  the  equipment  was  eliminated. 

The  invoicing  provisions  of  the  regula¬ 
tion  have  been  amended  to  require  the 
manufacturer  to  show  separately  on  his 
invoice,  an  amount  equal  to  the  net  price 
(f.  o.  b.  factory)  in  effect  on  February 
28,  1951,  less  the  actual  amount  of  the 
reduction  in  this  net  price  resulting  from 
the  removal  of  standard  equipment,  and 
the  amount  of  any  increase  in  price  per¬ 
mitted  under  this  regulation  since  Febru¬ 
ary  28, 1951.  This  has  been  done  in  order 
to  facilitate  computation  by  new  car 
dealers  of  their  ceiling  prices. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  1  is  amended 
in  the  following  respects: 

1.  Section  4  (b)  (1)  is  amended  to  read 
as  follows: 

(1)  The  ceiling  price  established  by 
paragraph  (a)  of  this  section  shall  in¬ 
clude  all  equipment  that  was  standard 
for  each  make  and  model  on  December 
1.  1950,  or,  if  the  ceiling  price  is  estab¬ 
lished  on  the  basis  of  a  counterpart 
model  in  the  previous  line,  the  equip¬ 
ment  that  was  standard  for  such  coun¬ 


terpart  model.  In  the  event  that  a  new 
automobile  is  sold  without  such  standard 
equipment,  the  ceiling  price  shall  be  de¬ 
termined  as  follows:  The  manufacturer 
shall  first  determine  the  net  price  (f.  o.  b. 
factory)  which  he  had  in  effect  to  a  pur¬ 
chaser  of  the  same  class  on  December  1, 
1950,  for  the  same  make  and  model,  or 
if  the  manufacturer  has  brought  out  a 
new  line  since  December  1,  1950,  or 
brings  out  a  new  line  thereafter,  the  net 
price  (f.  o.  b.  factory)  which  the  manu¬ 
facturer  had  in  effect  to  the  same  class 
of  purchaser  on  December  1, 1950,  for  the 
counterpart  model  in  the  previous  line. 
The  manufacturer  shall  then  deduct 
from  his  net  price  the  standard  charge 
he  had  in  effect  on  December  1,  1950,  to 
a  purchaser  of  the  same  class,  for  any 
standard  equipment  which  has  been 
eliminated.  The  manufacturer  shall 
then  multiply  this  reduced  net  price  by 
103.5  percent.  The  result  will  be  his  ceil¬ 
ing  price.  If  the  manufacturer  had  no 
standard  charge  in  effect  on  December  1, 
1950,  to  a  purchaser  of  the  same  class, 
for  the  standard  equipment  which  has 
been  eliminated,  he  shall  determine  his 
standard  charge  as  follows: 

(i)  The  manufacturer  shall  first  de¬ 
termine  the  net  price  he  had  in  effect  on 
December  1,  1950,  for  sale  of  the  au¬ 
tomobile  with  the  standard  equipment 
to  the  same  class  of  purchaser. 

(ii)  He  shall  then  divide  this  price  by 
his  cost,  exclusive  of  general  selling  and 
administrative  expense,  of  the  complete 
automobile  as  of  December  1,  1950. 

(iii)  He  shall  then  multiply  the  quo¬ 
tient  obtained  in  subdivision  (ii)  of  this 
subparagraph  by  his  cost  of  the  elimi¬ 
nated  standard  equipment  on  December 
1.  1950.  The  product  is  the  standard 
charge  which  the  manufacturer  must 
deduct  from  the  net  price  (f.  o.  b.  fac¬ 
tory)  which  he  had  in  effect  to  the  same 
class  of  purchaser  on  December  1,  1950. 

2.  Section  7  <b)  is  amended  to  read 
as  follows: 

(b)  Invoicing.  Each  manufacturer 
of  new  automobiles  shall  furnish  to  each 
person  to  whom  he  sells  a  new  au¬ 
tomobile,  an  invoice  showing  the  follow¬ 
ing  items  separately: 

(1)  An  amount  equal  to  the  net  price 
(f.  o.  b.  factory)  in  effect  on  February 
28, 1951,  to  a  purchaser  of  the  same  class, 
less  any  deduction  therefrom  required 
by  this  regulation  because  of  the  discon¬ 
tinuance  of  any  standard  equipment. 

(2)  The  amount  of  any  increase 
which  the  regulation  permits  the  manu¬ 
facturer  to  make  in  his  February  28, 
1951,  net  price  (less  any  deduction  for 
the  elimination  of  standard  equipment 
required  by  this  regulation) . 

3.  The  second  paragraph  of  section  8 
is  amended  to  read  as  follows: 

This  regulation  shall  become  effective 
immediately. 

(Sec.  704,  Pub.  Law  774,  81st  Cong.) 

This  amendment  shall  become  ef¬ 
fective  May  1,  1951. 

Edward  F.  Phelps,  Jr., 

Acting  Director  of  Price  Stabilization. 

May  1,  1951. 

[P.  R.  Doc.  51-5141;  Filed,  May  1,  1961{ 

8:45  a.  m.] 


[Ceiling  Price  Regulation  22,  Supplementary 
Regulation  1] 

CPR  22 — Manufacturers’  General  Ceil¬ 
ing  Price  Regulation 

SR  1 — IMPORTED  PULPWOOD  AND  WOODPULP 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency 
General  Order  No.  2  (IS  F.  R.  738 >,  this 
Supplementary  Regulation  1  to  Ceiling 
Price  Regulation  22  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Since  June  1950,  the  prices  of  im¬ 
ported  tvoodpulp,  quoted  on  a  quarterly 
basis,  have  risen  rapidly  and  by  sub¬ 
stantial  amounts.  Swedish  producers 
have  raised  their  prices  for  bleached  sul¬ 
phite  pulp  from  $118.00  per  ton  in  June 

1950  to  $175.00  per  ton  in  the  first  quar¬ 
ter  of  1951  and  to  $250.00-$290.00  per 
ton  for  the  second  quarter  of  1951;  prices 
of  unbleached  sulphate  have  been  in¬ 
creased  from  $35.00  in  June  1950  to 
$153.00  per  ton  in  the  first  quarter  of 

1951  and  to  $225.00-$275.00  per  ton  in 
the  second  quarter  of  1951.  The  prices 
of  woodpulp  from  Canada  have  not  in¬ 
creased  at  the  same  rate.  From  June 
1950  to  the  second  quarter  of  1951,  prices 
of  bleached  sulphite  rose  from  $126.C0- 
$135.00  to  $160.00-$175.00  per  ton  and 
the  prices  of  unbleached  sulphate  rose 
from  $82.00-$85.C0  to  $145.00-$170.00 
per  ton. 

Imported  woodpulp  represents  about 
55  percent  of  the  total  quantity  of  wood- 
pulp  annually  sold  in  the  United  States 
and  is  chiefly  consumed  by  non-in- 
tegrated  mills  located  in  the  Lake  and 
Northeastern  states.  The  woodpulp  in¬ 
ventories  of  non-integrated  mills  have 
remained  relatively  constant  at  about  5 
weeks  supply  and,  consequently,  paper 
and  paperboard  produced  from  imported 
woodpulp  in  the  second  quarter  will  to 
a  large  extent  be  made  from  woodpulp 
received  during  the  same  period. 

A  similar  price-supply  situation  ex¬ 
ists  for  woodpulp  producing  mills  located 
in  the  Lake  and  Northeastern  states. 
Mills  in  these  areas  are  dependent  on 
pulpwood  from  Canada  for  between  25 
and  30  percent  of  their  requirements 
and  some  individual  mills  are  almost 
wholly  dependent  on  imported  wood. 
Since  June  1950,  the  prices  of  all 
Canadian  wood  have  rapidly  increased  as 
a  result  of  competition  with  Canadian 
mills  for  the  available  supply.  Pulp¬ 
wood  price  increases  have  been  particu¬ 
larly  sharp  in  New  Brunswick,  the  most 
important  source  of  wood  for  North¬ 
eastern  mills,  where,  in  addition  to  com¬ 
peting  with  Canadian  mills.  United 
States  mills  have  been  forced  to  also 
compete  for  wood  with  European  mills. 
Further,  wood  inventories  in  both  these 
areas  have  been  substantially  reduced 
and  current  pulpwood  prices  are  directly 
reflected  in  the  cost  of  producing  pulp, 
paper  and  paperboard  made  therefrom. 

Under  these  circumstances,  manufac¬ 
turers  in  these  industries  would  sustain 
serious  hardship  if  they  were  not  per¬ 
mitted  to  compute  their  cost  increases 
for  these  materials  on  the  basis  of  sec¬ 
ond  quarter  prices.  For  this  reason, 
April  16,  1951,  is  established  as  the  cut¬ 
off  date  for  computing  these  increases 
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in  materials  costs.  This  action  is  taken 
with  specific  reference  to  the  price  level 
prevailing  in  April  1951.  It  is  not  to  be 
inferred  that  similar  actions  will  be  taken 
with  reference  to  later  quarterly  pricing 
periods  in  recognition  of  any  future  in¬ 
creases  in  woodpulp  and  pulpwood  prices. 

It  should  also  be  emphasized  that  this 
action  in  no  respect  places  any  stamp 
of  approval  on,  or  implies  any  continued 
acceptance  of,  the  woodpulp  prices  al¬ 
lowed  to  be  reflected  by  this  action. 
These  prices  are  clearly  inflationary,  and 
their  acceptance  in  this  action  merely 
a  temporary  expedient  in  recognition  of 
the  fact  that  many  mills  have  already 
contracted  to  receive  woodpulp  at  the 
current  prices.  This  is  an  interim  solu¬ 
tion,  awaiting  more  appropriate  action 
with  respect  to  the  whole  structure  of 
pulp  and  paper  prices. 

Finally,  it  should  be  recognized  that 
this  action  does  not  imply  that  in  other 
cases  in  which  current  replacement  cost 
exceeds  that  reflected  in  the  calcula¬ 
tion  of  a  manufacturer's  ceiling  price 
under  CPR  22,  any  similar  change  in 
cut-off  date  will  be  made.  The  change 
in  this  instance  is  allowed  only  because 
the  cost  increase  for  imported  pulp  and 
pulpwood  after  March  15  has  been  of 
such  tremendous  magnitude  as  to  make 
operations  impossible  under  the  ceilings 
otherwise  calculated  for  a  mill  that  uses 
a  large  percentage  of  imported  pulp  and 
pulpwood. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  provisions  of 
this  Supplementary  Regulation  1  to  the 
Ceiling  Price  Regulation  22  are  general¬ 
ly  fair  and  equitable  and  are  necessary 
to  effectuate  the  purpose  of  Title  IV  of 
the  Defense  Production  Act  of  1950. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Produc¬ 
tion  Act  of  1950.  and  to  relevant  factors 
of  general  applicability. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  supplementary  regulation  does. 

2.  Cut-off  date  which  may  be  used  in  calcu¬ 

lating  “the  material  cost  adjustment”. 
# 

Authority:  Sections  1  to  3  issued  under 
sec.  704.  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  Title  IV,  Pub.  Law  774,  81st  Cong., 
E  6.  10161.  Sept.  9,  1950,  15  F.  R.  6105,  3 
CFR  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does.  This  Supplementary 
Regulation  1  modifies  Ceiling  Price  Regu¬ 
lation  22  by  providing  that  manufactur¬ 
ers  of  woodpulp,  paper,  paperboard  and 
converted  paper  and  paperboard  prod¬ 
ucts,  who  are  otherwise  subject  to  the 
provisions  of  Ceiling  Price  Regulation  22, 
may  use  in  determining  their  ceiling 
prices,  increases  in  their  material  costs 
of  imported  pulpwood  and  imported 
woodpuip  up  to  and  including  April  16, 
1951. 

All  other  provisions  of  Ceiling  Price 
Regulation  22  are  unaffected  by  this 
Supplementary  Regulation  1. 

Sec.  2.  Cut-off  date  which  may  be  used 
in  calculating  “the  material  cost  adjust¬ 
ment”.  Wherever  reference  is  made  in 
Ceiling  Price  Regulation  22  to  a  cut-off 


date  for  calculating  “the  materials  cost 
adjustment"  in  section  13  through  sec¬ 
tion  16  of  Ceiling  Price  Regulation  22, 
manufacturers  of  woodpulp,  paper, 
paperboard  and  converted  paper  and 
paperboard  products  may  use  instead  a 
cut-off  date  no  later  than  April  16,  1951 
for  imported  pulpwood  and  imported 
woodpulp  only. 

Effective  date.  This  Supplementary 
Regulation  1  to  Ceiling  Price  Regulation 
22  shall  become  effective  May  28,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

April  30,  1951. 

[F.  R.  Doc.  51-5119;  Filed,  Apr.  30,  1951; 

4:00  p.  m.] 


[Celling  Price  Regulation  22,  Interpreta¬ 
tion  1] 

CPR  22,  Int.  1 — Increases  in  Transpor¬ 
tation  Costs 

Section  28  of  CPR  22  permits  an  ad¬ 
justment  of  ceiling  prices  quoted  on  a 
delivered  basis  to  reflect  any  increases, 
between  the  end  of  the  base  period  and 
March  15,  1951,  in  transportation  costs 
actually  incurred.  This  does  not  include 
increases  in  rail  or  water  freight  rates 
authorized  by  the  Interstate  Commerce 
Commission  in  its  decision  of  March  12, 
1951  in  Ex  Parte  No.  175  (and  Sub-No. 
1 ) .  None  of  the  increases  so  authorized 
became  effective  until  after  March  15, 
1951. 

Harold  Leventhal, 

Chief  Counsel, 
Office  of  Price  Stabilization. 

May  1,  1951. 

[F.  R.  Doc.  51-5152;  Filed,  May  1,  1951; 
10:38  a.  m.] 


[General  Ceiling  Price  Regulation,  Supple¬ 
mentary  Regulation  11,  Revision  lj 

GCPR,  SR  11,  Rev.  1 — Soft  Surface 
Floor  Coverings 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Public  Law  774,  81st  Cong.) , 
Executive  Order  10161  <15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738),  this 
revised  Supplementary  Regulation  No. 
11  to  the  General  Ceiling  Price  Regu¬ 
lation  (16  F.  R.  808)  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  revision  of  Supplementary  Regu¬ 
lation  No.  11  to  the  General  Ceiling  Price 
Regulation  makes  a  number  of  minor 
changes  in  the  original  regulation  which 
became  effective  March  13,  1951. 

The  revised  regulation  makes  it  clear 
that  manufacturers  may  not  add  the  15 
percent  permitted  increase  to  the  list 
price  of  any  zone  other  than  the  mill 
zone.  Since  the  percentage  increase  is 
intended  to  compensate  for  increase  in 
raw  materials,  primarily  wool,  it  would 
be  inflationary  to  allow  the  percentage 
addition  to  be  added  to  zone  prices  which 
include  freight.  The  permitted  increase 
is  therefore  made  applicable  to  the  mill 
zone  price. 


The  revised  regulation  makes  specific 
provision  that  in  pricing  new  merchan¬ 
dise  which  did  not  appear  in  any  manu¬ 
facturer’s  list,  the  distinction  between  a 
basic  price  and  permitted  increase  is 
maintained.  The  permitted  increase  is 
the  amount  which  the  seller  at  a  sub¬ 
sequent  level  of  distribution  adds  onto 
his  ceiling  price.  To  conform  to  the 
nomenclature  adopted  in  Amendment  2 
to  CPR  7  the  term  “basic  cost"  is  sub¬ 
stituted  for  the  term  “original  cost” 
formerly  used. 

The  pass-through  provisions  which 
previously  were  applicable  only  to  retail¬ 
ers  under  Ceiling  Price  Regulation  7  are 
by  the  current  revision  made  applicable 
to  all  GCPR  sellers.  These  include  dec¬ 
orator  supply  houses  and  carpet  con¬ 
tractors,  as  well  as  some  retailers  who 
will  remain  under  the  General  Ceiling 
Price  Regulation  until  they  have  filed 
their  pricing  chart. 

The  provisions  with  respect  to  notifi¬ 
cation  to  retailers  are  made  applicable  to 
the  interior  decorator  supply  houses  in 
their  sales  to  persons  other  than  con¬ 
sumers. 

GENERAL  CEILING  PRICE  REGULATION 
Supplementary  Regulation  11,  Revision  1 
Sec. 

1.  What  this  revised  supplementary  regula¬ 

tion  does. 

2.  Sale  by  a  manufacturer  or  wholesaler. 

3.  Sale  to  a  wholesaler. 

4.  New  floor  coverings. 

5.  Sellers  other  than  a  manufacturer  or 

wholesaler. 

6.  Notification. 

7.  Applicability  of  General  Ceiling  Price 

Regulation. 

Authority:  Sections  1  to  7  issued  under 
sec.  704,  Public  Law  774,  81st  Cong.  Interpret 
or  apply  Title  IV,  Public  Law  774,  81st  Cong.; 

E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105. 

Section  1.  What  this  revised  supple¬ 
mentary  regulation  does.  This  revised 
supplementary  regulation  supersedes 
Supplementary  Regulation  11,  effective 
Mirch  13,  1951.  It  establishes  new  ceil¬ 
ing  prices  for  sales  of  soft  surface  floor 
coverings  with  pile  fabrics  of  wool,  syn¬ 
thetic  materials,  or  a  blend  of  both. 

Sec.  2.  Sale  by  a  manufacturer  or 
wholesaler.  The  ceiling  price  for  sales 
by  manufacturers  and  wholesalers  of 
any  unit  of  floor  covering  is  the  appli¬ 
cable  mill  or  zone  price  for  that  unit  of 
floor  covering  contained  in  the  manu¬ 
facturer’s  price  list  in  effect  for  deliver¬ 
ies  at  any  time  between  December  19, 
1950,  and  January  15,  1951,  plus  15  per¬ 
cent  of  the  applicable  manufacturer's 
mill  price.  The  added  amount  is  re¬ 
ferred  to  as  “permitted  increase.”  The 
term  “wholesaler"  for  the  purpose  of  this 
revised  supplementary  regulation  does 
not  include  any  seller  commonly  re¬ 
ferred  to  as  a  decorator  supply  house  or 
carpet  contractor  or  to  any  person  cus¬ 
tomarily  buying  at  manufacturers’  list  ' 
prices. 

Sec.  3.  Sale  to  a  wholesaler.  The  ceil¬ 
ing  price  for  any  sale  by  a  manufacturer 
to  a  wholesaler  is  the  ceiling  price  estab¬ 
lished  in  section  2  of  this  regulation, 
less  discount  of  a  percentage  no  smaller 
than  the  discount  in  effect  during  the 
period  from  December  19,  1950,  to  Jan¬ 
uary  26,  1951. 
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Sec.  4.  New  floor  coverings.  A  man¬ 
ufacturer  or  wholesaler  establishes  his 
ceiling  price  for  a  new  unit  of  floor  cov¬ 
ering,  not  included  in  a  manufacturer’s 
price  list  in  effect  between  December 
19,  1950;  and  January  15,  1951,  by  first 
computing  his  price  under  section  4  of 
the  General  Ceiling  Price  Regulation  if  a 
manufacturer  and  under  section  5  of  the 
General  Ceiling  Price  Regulation  if  a 
wholesaler  and  then  adding  15  percent 
to  the  resulting  figure.  The  figure  ar¬ 
rived  at  under  section  4  or  section  5  of 
the  General  Ceiling  Price  Regulation  is 
the  “basic  price.”  The  amount  added 
is  the  “permitted  increase.”  The  total 
is  the  ceiling  price. 

Sec.  5.  Sellers  other  than  a  manufac¬ 
turer  or  wholesaler.  Any  seller  whose 
sales  are  covered  by  the  General  Ceiling 
Price  Regulation,  other  than  a  manufac¬ 
turer  or  wholesaler,  may  add  to  hi3 
ceiling  price,  established  without  the 
benefit  of  this  revised  supplementary 
regulation,  an  amount  equal  to  the  man¬ 
ufacturer’s  “permitted  increase”.  The 
result  becomes  his  new  ceiling  price. 

Sec.  6.  Notification.  Any  seller  of 
floor  coverings,  selling  to  any  person 
other  than  an  ultimate  consumer,  must 
break  down  his  invoice  price  for  each 
commodity  sold,  into  two  component 
parts.  One  part,  called  the  “basic  price” 
is  the  ceiling  price  established  under  the 
General  Ceiling  Price  Regulation,  com¬ 
puted  without  the  benefit  of  this  revised 
supplementary  regulation.  The  other 
part  is  the  “permitted  increase”. 

To  each  invoice  rendered  in  connec¬ 
tion  with  a  sale  to  a  retailer,  including 
an  interior  decorator,  shall  be  affixed 
(by  rubber  stamp  or  other  convenient 
means)  this  statement: 

The  amount  on  this  Invoice  shown  as  the 
“basic  price”  Is  the  cost  on  which  you  apply 
3/our  mark-up  under  OPS  Ceiling  Price  Regu¬ 
lation  7.  The  amount  shown  as  "permitted 
Increase”  may  be  added  to  your  price  after 
applying  your  mark-up.  The  total  becomes 
your  ceiling  price. 

Sec.  7.  Applicability  of  General  Ceiling 
Price  Regulation.  All  provisions  of  the 
General  Ceiling  Price  Regulation,  not  in¬ 
consistent  with  the  provisions  of  this  re¬ 
vised  supplementary  regulation,  shall 
remain  in  effect. 

Effective  date.  This  revised  supple¬ 
mentary  regulation  to  the  General 
Ceiling  Price  Regulation  shall  become 
effective  May  5,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

April  30,  1951. 

[F.  R.  Doc.  51-5120;  Filed,  Apr.  30,  1951; 

4:00  p.  m.] 


[General  Ceiling  Price  Regulation,  Supple¬ 
mentary  Regulation  22] 

GCPR,  SR  22 — Ceiling  Prices  for  Cer¬ 
tain  Machinery  Leased  by  American 
Can  Company  and  Continental  Can 
Company,  Inc. 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
No.  85 - 2 


and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738),  this 
Supplementary  Regulation  22  to  the 
General  Ceiling  Price  Regulation  (16 
F.  R.  808)  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  supplementary  regulation  per¬ 
mits  the  American  Can  Company  and 
Continental  Can  Company,  Inc.,  to  in¬ 
crease  their  prices  in  effect  on  January 
25,  1951,  for  the  lease  of  container  clos¬ 
ing  machines,  related  or  auxiliary  equip¬ 
ment,  or  for  machine  service  furnished 
in  connection  with  such  leased  machines 
and  equipment,  by  the  amount  required 
from  time  to  time  to  conform  with  the 
judgment  of  the  District  Court  for  the 
Northern  District  of  California,  (South¬ 
ern  Division) ,  in  United  States  of  Amer¬ 
ica  vs.  Continental  Can  Company,  Inc., 
civil  action  #26346,  and  United  States 
of  America  vs.  American  Can  Company, 
civil  action  #26345-H. 

In  the  case  of  Continental  Can  Com¬ 
pany,  Inc.,  the  United  States  of  America 
filed  a  complaint  on  August  27,  1946,  and 
its  amended  complaint  on  June  7,  1948, 
alleging  violations  of  the  Sherman  and 
Clayton  Acts.  Pursuant  to  stipulation 
between  the  parties,  the  Court  entered 
its  judgment  on  June  26,  1950.  In  the 
case  of  American  Can  Company,  the 
United  States  of  America  filed  its  com¬ 
plaint  on  August  27,  1946,  and  its 
amended  complaint  on  May  25,  1948. 
The  Court  filed  its  opinion  on  November 
10,  1949,  finding  that  the  American  Can 
Company  had  violated  sections  1  and  2 
of  the  Sherman  Anti-Trust  Act  and  sec¬ 
tion  3  of  the  Clayton  Act  and  issued  its 
judgment  on  June  22,  1950.  According 
to  the  finding  of  the  Court,  the  companies 
leased  container  closing  machines  and 
related  or  auxiliary  equipment  at  nomi¬ 
nal  rentals,  well  below  the  cost  of  doing 
business,  as  an  inducement  for  lessees  to 
purchase  cans  from  them,  rather  than 
their  competitors.  The  Court  entered  a 
final  judgment  against  each  of  these 
companies  requiring  them  to  raise  their 
rental  rates  for  this  machinery  and  their 
rates  for  servicing  this  machinery,  to 
compensatory  levels.  This  action  was 
designed  to  assist  in  making  the  opera¬ 
tion  of  these  companies  competitive  with 
other  companies  engaged  in  the  same 
business. 

*  The  Court  appointed  a  Special  Master 
whose  duty  it  is  to  evaluate  the  efforts  of 
the  Companies  to  comply  with  the  judg¬ 
ments,  specifically  including  the  required 
increase  of  rental  rates  to  a  compensa¬ 
tory  level.  The  Office  of  Price  Stabiliza¬ 
tion  has  received  the  oral  assurance  of 
the  Special  Master  that  he  will  notify 
the  Court  and  the  Office  of  Price  Stabili¬ 
zation  of  any  proposed  increase  in  rental 
rates  of  either  Company  which,  from  the 
information  at  his  disposal,  may  appear 
to  be  in  excess  of  compensatory  rates  as 
defined  in  the  judgments. 

Under  the  provisions  of  the  General 
Ceiling  Price  Regulation,  these  com¬ 
panies  could  not  increase  their  prices 
for  rentals  or  for  furnishing  services  in 
accordance  with  the  final  judgment, 
without  being  in  violation  of  the  pro¬ 
visions  of  the  General  Ceiling  Price 
Regulation. 


The  situation  presented  by  the  conflict 
between  the  regulations  of  this  Agency 
and  the  decrees  of  the  Court  is  a  novel 
one.  In  view  of  the  fact  that  the  ulti¬ 
mate  objective  of  the  Court’s  judgments 
Is  the  restoration  of  competition  in  the 
can  manufacturing  industry,  it  is  the 
opinion  of  the  Director  of  Price  Stabili¬ 
zation  that  enforcement  of  the  Court’s 
judgments  in  these  cases  would  be  con¬ 
sistent  with  the  policies  expressed  by  the 
General  Ceiling  Price  Regulation  and 
with  the  purposes  of  the  Defense  Pro¬ 
duction  Act  of  1950. 

At  any  time  when  it  appears  that 
rentals  will  be  in  excess  of  compensatory 
rates  as  defined  in  the  judgments,  the 
Office  of  Price  Stabilization  will  take 
such  action  as  may  under  the  circum¬ 
stances  appear  to  be  necessary. 

Accordingly,  this  supplementary  regu¬ 
lation  permits  the  American  Can  Com¬ 
pany  and  the  Continental  Can  Company, 
Inc.,  to  comply  with  the  provisions  of  the 
Court’s  judgments. 

REGULATORY  PROVISIONS 

Sec. 

1.  Applicability. 

2.  Definitions. 

3.  Ceiling  prices  for  leases  and  certain  ma¬ 

chine  services. 

4.  Service  training  schools. 

5.  Reports. 

Authority:  Sections  1  to  5  Issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  title  IV,  Pub.  Law  774,  81st  Cong.; 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105. 

Section  1.  Applicability,  (a)  This 
supplementary  regulation  establishes  the 
ceiling  prices  for  leases  of  container  clos¬ 
ing  machines,  related  equipment  and 
auxiliary  equipment,  and  for  services  in 
connection  with  the  leased  machines  by 
American  Can  Company  and  Continental 
Can  Company,  Inc.  These  ceiling  prices 
supersede  the  ceiling  price  for  these 
leases  and  services  established  under  the 
General  Ceiling  Price  Regulation. 

(b)  The  provisions  of  this  regulation 
are  applicable  in  the  United  States,  its 
territories  and  possessions,  and  the  Dis¬ 
trict  of  Columbia. 

Sec.  2.  Definitions.  The  following 
terms  used  in  this  regulation  shall  have 
the  following  meanings: 

(a)  The  term  “container  closing  ma¬ 
chine”  means  any  integral  machine 
which  performs  as  its  primary  function 
the  final  double  seaming,  clinching,  seat¬ 
ing  or  crimping  of  metal  or  fiber  covers 
to  metal  or  fiber  containers. 

(b)  The  term  “related  equipment” 
means  any  integral  machine  (other  than 
container  closing  machines)  which  is 
used  to  supplement  the  operation  of  a 
container  closing  machine,  or  used  in  the 
preparing,  filling  or  weighing  of  the  con¬ 
tents  prior  to  the  final  seaming,  clinch¬ 
ing,  seating,  or  crimping  of  the  metal  or 
fiber  covers,  or  in  the  unsealing,  filling, 
and  resealing  of  containers,  or  in  the 
subsequent  marking,  identification, 
weighing,  or  handling  of  the  closed  con¬ 
tainer,  including  but  not  limited  to  key 
clinchers,  spout  clinchers  and  can  open¬ 
ing  machines. 

(c)  The  term  “auxiliary  equipment” 
means: 

(1)  Supplementary  non-integral 
mechanisms  which  may  be  directly  at* 
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tached  to  container  closing  machines  or 
related  equipment  to  perform  functions 
other  than  the  double  seaming,  clinch¬ 
ing.  seating  or  crimping  of  metal  or  fiber 
covers  to  metal  or  fiber  containers,  in¬ 
cluding,  but  not  limited  to,  can  feeds, 
non-spill  devices,  take-away  conveyors, 
discharge  devices,  but  shall  not  include 
any  particular  special  device  made  to 
one  customer’s  specifications,  and  not 
manufactured  thereafter. 

(2)  Sets  of  change  parts  for  container 
closing  machines  and  related  equipment, 
and  all  other  devices  and  equipment 
which  will  enable  any  container  closing 
machine  or  related  equipment  to  accom¬ 
modate  the  containers  of  various  types 
and  sizes  within  the  range  of  the  par¬ 
ticular  container  closing  machine  or 
related  equipment. 

(d)  The  term  “machine  services” 
means  any  form  of  technical  services  in 
connection  with  the  installation,  repair, 
overhaul,  reconditioning,  maintenance 
and  related  services  of  container  clos¬ 
ing  machines,  related  equipment,  and 
auxiliary  equipment. 

(e)  The  term  “American  Can  Com¬ 
pany”  means  that  corporation  and  its 
domestic  subsidiaries  and  the  term  ‘‘Con¬ 
tinental  Can  Company,  Inc.”  means  that 
corporation  and  its  domestic  subsidiaries. 

Sec.  3.  Ceiling  prices  for  leases  and 
certain  machine  services.  The  ceiling 
price  for  the  lease  of  any  container  clos¬ 
ing  machine,  related  equipment  or  auxil¬ 
iary  equipment  or  for  machine  services 
furnished  in  connection  with  such  leased 
machines  and  equipment  by  American 
Can  Company  or  by  Continental  Can 
Company,  Inc.,  shall  be  the  price  in 
effect  on  January  25,  1951  (adjusted  to 
reflect  customary  differentials,  including 
discounts,  allowances,  premiums  and 
extras,  based  upon  difference  in  classes 
or  location  of  purchasers  or  in  terms  or 
conditions  of  lease)  increased  by  the 
amount  required  from  time  to  time  to 
conform  to  section  10  of  Part  III  of  the 
judgment  of  the  District  Court  for  the 
Northern  District  of  California  (South¬ 
ern  Division)  filed  June  26,  1950  in 
United  States  of  America  v.  Continental 
Can  Company,  Inc.,  Civil  Action  No. 
26346,  and  the  judgment  of  the  District 
Court  for  the  Northern  District  of  Cali¬ 
fornia  (Southern  Division)  filed  June  22, 
1950  in  United  States  of  America  v, 
American  Can  Company,  Civil  Action  No, 
26345-H. 

Sec.  4.  Service  training  schools.  The 
ceiling  price  for  the  leasing  of  any  con¬ 
tainer  closing  machine,  related  equip¬ 
ment  or  auxiliary  equipment  under  this 
regulation  shall  include  the  maintaining 
of  service  training  schools  as  required  by 
section  18  of  Part  III  of  said  judgments 
and  no  separate  charge  may  be  made  for 
such  training. 

Sec.  5.  Reports.  American  Can  Com¬ 
pany  and  Continental  Can  Company, 
Inc.,  shall  each  file  a  report  with  the  In¬ 
dustrial  Materials  and  Manufactured 
Goods  Division,  Office  of  Price  Stabiliza¬ 
tion,  Washington  25,  D.  C.,  each  and 
every  time  that  they  increase  their  lease 
prices  for  the  lease  of  machines  or  the 
furnishing  of  services  covered  by  this 
regulation  pursuant  to  the  provisions  of 


section  3  of  this  regulation,  stating  the 
last  price  for  each  class  of  customer  and 
the  amount  of  the  increase  to  each  class 
of  customer. 

This  regulation  shall  become  effective 
April  30,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

April  30,  1951. 

[F.  R.  Doc.  51-5121;  Filed,  Apr.  30,  1951; 
4:00  p.  m.l 


[General  Ceiling  Price  Regulation,  Supple¬ 
mentary  Regulation  23) 

GCPR,  SR  23 — Adjustment  of  Ceiling 

Rates  of  Motor  Carriers  Subject  to 

Minimum  Rate  Orders  of  Certain 

States 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738),  this 
Supplementary  Regulation  23  to  the 
General  Ceiling  Price  Regulation  is 
hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

The  California  Public  Utilities  Com¬ 
mission  and  the  Colorado  Public  Utili¬ 
ties  Commission  recently  have  issued  or¬ 
ders  prescribing  certain  rates  to  be  ob¬ 
served  as  minimum  by  motor  carriers 
other  than  common  carriers  operating 
intrastate  in  those  jurisdictions.  The 
Massachusetts  Department  of  Public 
Utilities  has  advised  that  similar  action 
by  that  body  is  contemplated.  These 
actions  by  the  state  regulatory  bodies 
have  been  taken  or  are  being  considered, 
of  course,  pursuant  to  existing  statutory 
authority  or  requirements  of  the  respec¬ 
tive  states. 

The  rates  of  carriers  other  than  com¬ 
mon  carriers  are  subject  to  the  General 
Ceiling  Price  Regulation,  and  compliance 
by  the  motor  carriers  subject  to  the 
aforementioned  state  minimum  rate  or¬ 
ders  would  result  in  their  charging  rates 
higher  than  the  ceiling  rates  permitted 
under  the  General  Ceiling  Price  Regu¬ 
lation.  An  accommodation  of  the  con¬ 
flicting  requirements  of  the  State  and 
Federal  regulations  in  these  instances  is 
necessary  and  consistent  with  the  policy 
and  purposes  of  the  Defense  Production 
Act  of  1950.  To  enable  this,  this  sup¬ 
plementary  regulation  makes  a  direct 
delegation  of  authority  to  the  appropri¬ 
ate  Regional  Directors  of  the  Office  of 
Price  Stabilization  to  adjust  the  ceiling 
rates  of  those  motor  carriers  who  are 
subject  to  the  General  Ceiling  Price  Reg¬ 
ulation  and  at  the  same  time  subject  to 
minimum  rate  orders  in  the  states 
named. 

The  regulation  requires  that  certain 
evidence  substantiating  the  minimum 
rate  proposal  or  order  be  submitted  by 
the  state  regulatory  authority  to  the 
OPS  Regional  Director.  The  evidence 
thus  required  is  of  substantially  the  same 
character  as  the  evidence  which  the  reg¬ 
ulatory  bodies  themselves  customarily 
require  and  consider  before  issuing  their 
minimum  rate  orders. 


Consultation  has  been  had  with  the 
state  authorities  involved  and,  so  far  as 
practicable,  with  the  carriers  affected 
or  to  be  affected  by  this  supplementary 
regulation.  In  the  judgment  of  the  Di¬ 
rector  of  Price  Stabilization  the  provi¬ 
sions  of  this  Supplementary  Regulation 
23  to  the  General  Ceiling  Price  Regula¬ 
tion  are  generally  fair  and  equitable  and 
are  necessary  to  effectuate  the  purposes 
of  Title  IV  of  the  Defense  Production 
Act  of  1950. 

REGULATORY  PROVISIONS 

Sec. 

1.  Applicability. 

2.  Delegation  of  authority  to  Regional  Direc¬ 

tors  to  adjust  rates. 

3.  Required  findings  by  Regional  Directors. 

4.  What  the  petition  must  Include. 

Authority:  Sections  1  to  4  issued  under 
Sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  Title  IV,  Pub.  Law  774,  81st  Cong., 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105. 

Section  r.  Applicability.  This  regu¬ 
lation  applies  only  to  ceiling  rates  for 
the  intrastate  services  of  motor  carriers 
other  than  common  carriers,  in  the 
States  of  California,  Colorado,  and  Mas¬ 
sachusetts,  whose  minimum  rates  are 
regulated  by  the  statutes  or  by  the  or¬ 
ders,  rules,  or  regulations  of  the  appro¬ 
priate  state  regulatory  body. 

Sec.  2.  Delegation  of  authority  to  Re¬ 
gional  Directors  to  adjust  ceiling  rates. 
The  respective  Regional  Directors  for 
Regions  1, 11  and  12  of  the  Office  of  Price 
Stabilization  are  hereby  delegated  au¬ 
thority  to  adjust  ceiling  rates  established 
under  the  General  Ceiling  Price  Regula¬ 
tion  for  the  intrastate  services  of  motor 
carriers  other  than  common  carriers, 
performing  operations,  respectively,  m 
the  States  of  Massachusetts,  Colorado 
and  California,  upon  petition  filed  with 
the  appropriate  Regional  Director  by  the 
Massachusetts  Department  of  Public 
Utilities,  the  Colorado  Public  Utilities 
Commission,  or  the  California  Public 
Utilities  Commission. 

Sec.  3.  Required  findings  by  Regional 
Directors.  Adjustments  under  the  au¬ 
thority  of  section  2  of  this  regulation 
may  be  made  only  upon  specific  findings 
by  the  appropriate  Regional  Director: 

(a)  That  the  adjustment  is  necessary 
to  effectuate  the  purposes  of  the  Defense 
Production  Act  of  1950. 

(b)  That  the  adjustment  is  necessary 
to  eliminate  a  conflict  between  the  pro¬ 
visions  of  the  General  Ceiling  Price  Reg¬ 
ulation,  or  amendments  and  regulations 
supplementary  thereto,  and  the  statutes 
of  the  particular  State  or  the  orders, 
rules  or  regulations  of  the  regulatory 
body  for  the  State  concerned  with  the 
petition  under  consideration. 

(c)  That  the  adjustment  is  necessary 
to  effectuate  the  purposes  of  the  law  un¬ 
der  which  the  particular  regulatory  body 
operates. 

Sec.  4.  What  the  petition  must  include. 
When  any  of  the  regulatory  bodies  here¬ 
inbefore  named  petitions  the  appropriate 
Regional  Director  for  an  adjustment  in 
the  ceiling  rates  of  motor  carriers  other 
than  common  carriers,  subject  to  its  ju¬ 
risdiction,  it  shall  submit  with  its  peti¬ 
tion  the  following  information; 
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(a)  A  certified  copy  of  the  law,  stat¬ 
ute  or  other  authorization  under  which 
it  exercises  jurisdiction  and  regulates  the 
intrastate  minimum  rates  of  motor  car¬ 
riers  other  than  common  carriers. 

(b)  A  schedule  or  statement  of  the 
intrastate  minimum  rates  of  the  motor 
carriers  concerned  which  were  in  effect 
during  the  period  December  19,  1950,  to 
January  25,  1951. 

(c)  A  schedule  or  statement  showing 
the  minimum  rates  ordered  or  contem¬ 
plated  for  the  motor  carriers  concerned. 

(d)  The  data  considered  by  the  regu¬ 
latory  body  in  making  its  findings  con¬ 
cerning  any  adjustment  in  the  intra¬ 
state  minimum  rates  of  the  motor 
carriers  involved  in  the  petition. 

(e)  A  statement  of  the  findings  or 
proposed  findings  of  the  regulatory  body 
upon  which  the  adjustment  in  rates 
is  based  and  a  copy  of  any  order  issued 
or  proposed  for  issuance  by  the  regula¬ 
tory  body  pursuant  thereto. 

Effective  date.  This  Supplementary 
Regulation  23  to  the  General  Ceiling 
Price  Regulation  is  effective  May  1,  1951. 

Michael  V.  DiSalle. 

Director  of  Price  Stabilization. 

May  1,  1951. 

|  F.  R.  Doc.  51-5153;  Piled,  May  1,  1951; 

10:38  a.  m.] 


[General  Overriding  Regulation  6,  Amdt.  1] 

GOR  6 — Exemptions  of  Certain  Sales 
of  Merchandise  Bearing  Brand  or 
Insignia  of  Specified  Non-Profit 
Organizations 

SALES  OF  CARE  RELIEF  PACKAGES 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774.  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738)  this 
Amendment  to  General  Overriding 
Regulation  6  is  hereby  issued. 

statement  of  considerations 

General  Overriding  Regulation  6.  is¬ 
sued  April  20,  1951,  exempted  from  any 
ceiling  price  restrictions  imposed  by  the 
Office  of  Price  Stabilization  certain  sales 
of  articles  bearing  the  insignia  or  brand 
of  the  Girl  Scouts  of  the  U.  S.  A.  or  Boy 
Scouts  of  America  and  sales  by  the 
Future  Farmers  of  America.  These  ex¬ 
emptions  were  based  on  the  recognition 
that  the  organizations  affected  are  non¬ 
profit  in  character,  that  the  manner  of 
distribution  and  the  prices  of  the  mer¬ 
chandise  are  strictly  controlled  by  the 
organizations  and  any  profits  realized 
are  used  to  further  the  work  of  the  re¬ 
spective  organizations.  Subjecting  these 
sales  to  price  control  was  considered  of 
no  appreciable  benefit  to  the  program 
of  price  stabilization  and  tending  to  im¬ 
pose  an  unnecessary  burden  upon  the 
Office  of  Price  Stabilization. 

Since  the  issuance  of  General  Over¬ 
riding  Regulation  6,  the  Office  of  Price 
Stabilization  has  considered  the  opera¬ 
tions  of  Cooperative  for  American  Re¬ 
mittances  to  Europe,  Inc.,  better  known 
as  CARE,  an  organization  devoted  to 
the  task  of  shipping  primarily  food  and 
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clothing  packages  to  needy  persons 
abroad.  It  is  a  charitable  organization, 
and  so  recognized  by  the  Bureau  of  In¬ 
ternal  Revenue,  under  section  101(6) 
of  the  Internal  Revenue  Code.  Its  prin¬ 
cipal  operation  consists  of  the  packaging 
and  shipping  of  food  and  clothing  pack¬ 
ages  and  their  delivery  abroad  in  re¬ 
sponse  to  contributions,  orders  and  pay¬ 
ments  received  from  the  public.  Any 
margin  of  profit  remaining  after  dis¬ 
charge  of  costs  is  used  for  charitable 
purposes,  such  as  the  free  distribution 
of  food  and  other  relief  assistance  to 
needy  persons. 

Moreover,  the  total  delivered  cost  to 
the  donor  of  a  package  is,  because  of 
economies  in  purchasing  and  shipping, 
considerably  less  than  if  he  purchased 
the  contents  of  the  package  and  mailed 
it  himself.  The  work  that  CARE  has 
done  is  well  recognized  as  an  important 
charitable  undertaking  and  it  is  a  con¬ 
tinuing  task  in  view  of  world  conditions 
existing  at  this  time.  Subjecting  sales 
of  CARE  packages  to  price  control,  which 
of  necessity  cannot  reflect  some  of  the 
intangible  values  inherent  in  CARE’S 
system  of  selective  assembling  and  dis¬ 
tribution  of  relief  items  would  have  no 
appreciable  benefit  to  the  program  of 
price  stabilization  and  would  impose  an 
unnecessary  burden  upon  the  Office  of 
Price  Stabilization.  In  the  judgment  of 
the  Director  of  Price  Stabilization,  it  is 
not  necessary  for  ceilings  to  be  applied 
to  these  transactions.  Accordingly,  this 
amendment  adds  sales  of  CARE  relief 
packages  to  the  transactions  exempted 
from  price  control  by  General  Overrid¬ 
ing  Regulation  6. 

AMENDATORY  PROVISIONS 

General  Overriding  Regulation  6  is 
amended  by  adding  the  following: 

Sec.  3.  Sales  of  CARE  relief  packages. 
No  price  regulation  issued  by  the  Office 
of  Price  Stabilization  shall  apply  to  sales 
and  distribution  of  CARE  relief  packages 
by  Cooperative  for  American  Remit¬ 
tances  to  Europe,  Inc.,  as  long  as  that 
organization  continues  to  be  organized 
as  a  corporation  organized  and  operated 
exclusively  for  charitable  purposes  with¬ 
in  the  meaning  of  section  101  (6)  of  the 
Internal  Revenue  Code. 

(Sec.  704,  Pub.  Law  774,  81st  Cong.) 

Effective  date:  This  amendment  shall 
become  effective  May  5,  1951. 

Michael  V.  DiSalle. 

Director  of  Price  Stabilization. 

May  1,  1951. 

[P.  R.  Doc.  51-5151;  Piled,  May  1,  1951; 

10:38  a.  m.] 


[General  Overriding  Regulation  9] 

GOR  9 — Exemptions  of  Certain  Indus¬ 
trial  Materials  and  Manufactured 
Goods 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Public  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738),  this 
General  Overriding  Regulation  9  is 
issued. 
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STATEMENT  OF  CONSIDERATIONS 

This  General  Overriding  Regulation  Is 
an  across-the-board  regulation  which 
exempts  certain  transactions  from  any 
ceiling  price  regulations  imposed  by  the 
Office  of  Price  Stabilization.  At  the 
present  time  only  sales  of  raw  mica,  mica 
parts,  and  tungsten  ores,  and  sales  to  any 
agency  of  the  United  States  Government 
of  tungsten  concentrates  processed  from 
ore  produced  outside  of  the  United 
States,  its  Territories  or  Possessions  are 
included  in  the  regulation,  but  it  is  an¬ 
ticipated  that  other  items  will  be  added 
from  time  to  time. 

Raw  mica  and  mica  parts.  Raw  mica 
consists  of  mica  block,  film,  and  split¬ 
tings,  and  punch  and  circle  mica  while 
mica  parts  are  items  fabricated  from 
raw  mica  for  use  as  component  parts  in 
the  manufacture  of  electrical  and  elec¬ 
tronic  equipment  and  other  miscel¬ 
laneous  products.  Mica  parts  include 
such  things  as  electronic  tube  bridges, 
condenser  film,  toaster  segments,  mica 
plate,  mica  rings,  mica  tape,  and  gauge 
glass  gaskets. 

Almost  all  of  the  raw  mica  used  in  the 
United  States  is  imported,  with  over  90 
percent  of  the  total  supply  coming  from 
India.  Mica  fabricators  purchase  their 
material  from  foreign  sources  either  di¬ 
rectly  or  through  importers  who  main¬ 
tain  some  inventory  and  perform  some 
sorting  and  grading.  Generally,  fabri¬ 
cation  is  a  relatively  simple  process 
consisting  of  slitting,  gauging,  and 
punching  operations.  The  cost  of  raw 
mica  constitutes  anywhere  from  30  to 
70  percent  of  the  total  cost  of  parts 
fabrication  while  the  cost  of  parts  sel¬ 
dom  exceeds  5  percent  of  the  price  of 
the  products  in  which  they  are  incor¬ 
porated. 

Furthermore,  raw  mica  is  not  a  stand¬ 
ardized  product  and  there  is  a  wide 
diversity  in  quality  from  lot  to  lot  with 
a  consequent  substantial  difference  in 
yield.  Because  of  the  nonuniformity  in 
raw  materials,  mica  fabricators  have  dif¬ 
ficulty  in  determining  their  costs  in  ad¬ 
vance  and  ordinarily  set  their  prices 
according  to  rough  formulas  which  are 
based  upon  more  or  less  informed  guesses 
as  to  yields  which  can  be  obtained  from 
the  raw  mica  available  or  which  may  be 
procured  to  fill  a  given  order. 

In  view  of  the  lack  of  *any  effective 
control  over  the  prices  for  almost  all 
raw  mica,  the  fact  that  the  cost  of  mica 
parts  is  only  a  relatively  small  portion 
of  the  cost  of  the  products  in  which  they 
are  used,  and  the  difficulty  of  devising 
adequate  ceiling  pricing  techniques  for 
mica  parts,  it  has  been  determined  that 
the  administrative  burden  of  maintain¬ 
ing  ceiling  prices  for  raw  mica  and  mica 
parts  would  outweigh  the  benefits  to  be 
derived  from  such  control. 

Tungsten  ores.  Tungsten  ores,  which 
normally  contain  from  0.5  percent  to 
2.5  percent  tungsten  trioxide  (the  basic 
tungsten  compound)  vary  widely  with 
respect  to  quality  and  the  number  of  im¬ 
purities  which  they  contain.  Before 
such  ores  can  be  used  they  are  processed 
into  tungsten  concentrates  containing 
approximately  60  percent  tungsten  tri¬ 
oxide.  Customarily,  the  price  paid  for 
tungsten  ores  by  a  processor  are  deter¬ 
mined  by  reference  to  the  prices  for 
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tungsten  concentrates.  Since  ceiling 
prices  have  been  established  for  sales  of 
tungsten  concentrates,  it  is  unnecessary 
to  assume  the  administrative  burden  in¬ 
volved  in  establishing  ceiling  prices  for 
tungsten  ores. 

Sales  to  agencies  of  the  United  States 
Government  of  imported  concentrates. 
Tungsten  is  one  of  the  strategic  mate¬ 
rials  vitally  needed  in  the  defense  pro¬ 
gram  and  a  substantial  portion  of  our 
requirements  must  come  from  foreign 
sources.  Because  supplies  from  China 
are  no  longer  freely  available,  there  is  a 
severe  shortage  of  tungsten  and  prices  in 
the  world  market  exceed  the  ceiling 
prices  which  have  been  established  for 
sales  in  the  United  States.  In  order  to 
enable  the  agencies  of  the  United  States 
^Government  to  procure  tungsten  which 
we  need,  sales  to  such  agencies  of  tung¬ 
sten  concentrates  processed  from  ore 
produced  outside  of  the  United  States, 
its  Territories,  or  possessions  have  been 
exempted  from  all  ceiling  price  restric¬ 
tions.  This  action  will  have  little,  if  any, 
effect  upon  the  stabilization  program 
since  any  sales  by  the  agencies  concerned 
will  be  governed  by  the  applicable  ceil¬ 
ing  price  regulation. 

A  provision  is  also  made  in  the  reg¬ 
ulation  for  the  eventual  inclusion  of  sus¬ 
pension  from  price  control  of  certain 
sales  and  certain  commodities.  These 
suspensions  will  be  announced  at  a  fu¬ 
ture  date  by  amendment  which  will  in¬ 
corporate  the  suspensions  in  this  general 
overriding  regulation. 

REGULATORY  PROVISIONS 

8ec. 

1.  What  this  regulation  does. 

2.  Exemptions. 

Authority  :  Sections  1  and  2  Issued  under 
sec.  704.  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  Title  IV,  Pub.  Law  774  .  81st  Cong., 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105. 

Section  1.  What  this  regulation  does. 
This  regulation  exempts  certain  com¬ 
modities  or  transactions  from  any  ceil¬ 
ing  price  restrictions  imposed  by  the  Of¬ 
fice  of  Price  Stabilization.  It  also  sus¬ 
pends  the  operation  of  any  ceiling  price 
restrictions  imposed  by  the  Office  of 
Price  Stabilization  as  to  certain  other 
commodities  or  transactions. 

Sec.  2.  Exemptions  and  suspensions 
from  price  control — (a)  Exemptions. 
No  ceiling  price  regulation  heretofore 
issued  or  which  may  hereafter  be  issued 
by  the  Office  of  Price  Stabilization  shall 
apply  to  the  following: 

<1>  Sales  of  raw  mica.  “Raw  mica” 
Includes  all  grades  of  mica  block,  film, 
and  splittings  and  punch  and  circle  mica. 
It  does  not  include  mica  scrap  or  wet  and 
dry  ground  mica. 

(2)  Sales  of  mica  parts.  “Mica  parts” 
are  items  fabricated  from  raw  mica  for 
use  as  component  parts  in  the  manufac¬ 
ture  of  electrical  and  electronic  equip¬ 
ment  and  other  miscellaneous  products. 
The  term  “mica  parts”  as  used  herein 
includes,  but  is  not  limited  to,  such  items 
as  electronic  tube  bridges,  condenser 
film,  toaster  segments,  mica  plate,  mica 
rings,  mica  tape,  and  gauge  glass  gaskets. 

i3)  Sales  of  tungsten  ores.  “Tungsten 
ores”  include  any  tungsten  bearing  ore 
which  is  sold  for  processing  into  tung¬ 
sten  concentrates. 


(4)  Sales  to  any  agency  of  the  United 
States  Government  of  tungsten  concen¬ 
trates  processed  from  ore  produced  out¬ 
side  of  the  United  States,  its  Territories, 
or  Possessions.  “Tungsten  concen¬ 
trates”  include  wolframite,  Hubnerite, 
ferberite  or  natural  or  synthetic  scheel- 
ite  which  has  been  separated  from 
gangue  or  associated  rocks  by  physical 
or  chemical  processes. 

(b)  Suspensions.  (Reserved.) 

Effective  date.  This  General  Overrid¬ 
ing  Regulation  shall  become  effective 
May  1,  1951. 

Edward  P.  Phelps,  Jr., 
Acting  Director  of  Price  Stabilization. 

May  1,  1951. 

(F.  R.  Doc.  51-5142;  Filed,  May  I,  1951; 

8:45  a.  m.) 


Chapter  XVII — Housing  and  Home 
Finance  Agency 

[CR  11 

CR  1 — Residential"  Credit  Controls: 
Policy  and  Procedure  for  Processing 
and  Approval  of  Exceptions  and  Terms 
for  Critical  Defense  Housing  Areas 

The  policy  and  procedure  statement, 
originally  issued  at  16  F.  R.  2231-2232 
(March  10,  1951)  and  amended  at  16 
F.  R.  3302-3303  (April  14, 1951) ,  pursuant 
to  sections  601  through  605  and  section 
704  of  Public  Law  774,  81st  Cong.  (64 
Stat.  813,  814,  815,  816),  sections  501,  502, 
and  902  of  Executive  Order  10161,  Sep¬ 
tember  9,  1950  (15  F.  R.  6106),  and  the 
approval  and  authorization  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System  immediately  following  that  state¬ 
ment,  are  hereby  amended  to  read  as 
follows: 

Sec. 

1.  Programming  exceptions  from  residential 

credit  controls. 

2.  Areas  of  certain  Atomic  Energy  Commis¬ 

sion  installations. 

3.  Other  critical  defense  housing  areas. 

4.  Conditions  to  credit  control  exceptions. 

Authority:  Sections  1  to  4  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  Title  Vl.  Pub.  Law  774,  81st  Cong., 
secs.  501,  502,  902,  E.  O.  10161,  Sept.  9,  1950, 
15  F.  R.  6105;  3  CFR  1950  Supp. 

Section  1.  Programming  exceptions 
from  residential  credit  controls.  For 
areas  designated  by  the  Housing  and 
Home  Finance  Administrator  with  the 
concurrence  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  re¬ 
strictions  on  residential  real  estate  con¬ 
struction  credit  contained  in  Regulation 
X  of  the  Board  and  in  the  related  regu¬ 
lations  of  the  Federal  Housing  Commis¬ 
sioner  and  the  Administrator  of  Vet¬ 
erans’  Affairs  have  been  relaxed  to  assist 
in  meeting  the  need  for  housing  accom¬ 
modations  for  in-migrant  defense  work¬ 
ers  and  military  personnel  and  their 
families  where  the  failure  to  provide 
such  iiousing  would  impede  national  de¬ 
fense  activities.  The  designations  of 
these  areas  are  based  on  housing  market 
field  surveys.  Exceptions  from  credit  re¬ 
strictions  will  be  issued  generally  in  ac¬ 
cordance  with  area  program  schedules 


adopted  from  time  to  time  by  the  Hous¬ 
ing  and  Home  Finance  Agency.  Such 
program  schedules  relate  to  the  location 
of  the  housing  within  the  area,  the  num¬ 
ber,  types  and  sizes  of  rental,  sales,  and 
other  units  required,  the  levels  of  rental 
or  sales  prices  which  must  be  achieved  if 
the  housing  is  to  meet  the  needs  of  the 
in-migrant  defense  workers  and  military 
personnel  and  their  families  for  whom 
it  is  to  be  made  available,  and  similar 
factors. 

With  respect  to  housing  so  pro¬ 
grammed  by  the  Housing  and  Home  Fi¬ 
nance  Administrator,  real  estate  credit 
restrictions  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  Fed¬ 
eral  Housing  Commissioner,  and  the  Ad¬ 
ministrator  of  Veterans’  Affairs  have 
been  relaxed  to  the  extent  announced  by 
such  Board  and  agencies,  respectively, 
subject  to  such  conditions  and  require¬ 
ments  as  are  found  necessary  by  the 
Housing  and  Home  Finance  Administra¬ 
tor  to  assure  that  the  housing  will  serve 
the  purpose  for  which  the  credit  restric¬ 
tions  were  relaxed. 

Sec.  2.  Areas  of  certain  Atomic  En¬ 
ergy  Commission  installations.  With 
respect  to  housing  programmed  for  rent 
in  accordance  with  this  procedure  in  the 
areas  of  the  Savannah  River  (S.  C.  and 
Ga.),  Paducah  <Ky.),  and  Reactor  Test¬ 
ing  Station  (Idaho)  installations  of  the 
Atomic  Energy  Commission,  the  relaxed 
credit  restrictions  will  be  made  available 
only  upon  the  approval  by  the  Iiousing 
and  Home  Finance  Administrator  of  an 
application  submitted  to  the  local  field 
office  of  the  Housing  and  Home  Finance 
Agency  on  a  form  prescribed  by  the  Ad¬ 
ministrator.  This  application  must  be 
submitted  by  the  persons  proposing  to 
construct  the  housing  and  will  be  ap¬ 
proved  only  if  the  housing  is  found  by 
the  Administrator  to  meet  the  conditions 
and  requirements  prescribed  by  him. 

With  respect  to  housing  programmed 
for  sale  in  such  areas  in  accordance  with 
the  proposed  procedure,  such  housing 
may  be  sold  for  the  purchaser’s  own  oc¬ 
cupancy  or  built  for  the  owner-occupant 
only  if  the  prospective  purchaser  or 
owner-occupant  has  been  issued  a  certi¬ 
ficate  from  the  Atomic  Energy  Commis¬ 
sion  indicating  his  eligibility  as  a  person 
engaged  or  to  be  engaged  in  national 
defense  activities. 

Sec.  3.  Other  critical  defense  housing 
areas.  With  respect  to  housing  pro¬ 
grammed  in  accordance  with  this  pro¬ 
cedure  for  critical  defense  housing  areas 
(other  than  the  areas  designated  in  the 
preceding  section),  the  relaxed  credit 
restrictions  will  be  made  available  only 
upon  the  approval  of  an  application  sub¬ 
mitted  to  the  appropriate  local  field  of¬ 
fice  of  the  Federal  Housing  Administra¬ 
tion  on  a  form  prescribed  by  the  Hous¬ 
ing  and  Heme  Finance  Administrator, 
and  such  application  will  be  approved 
only  if  the  housing  is  found  to  meet  the 
conditions  and  requirements  prescribed 
by  him.  With  respect  to  housing  so  pro¬ 
grammed  for  rent  or  for  sale,  this  appli¬ 
cation  must  be  submitted  by  the  person 
proposing  to  construct  the  housing. 
With  respect  to  other  housing  so  pro¬ 
grammed  for  owner-occupancy  this 
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application  must  be  submitted  by  the 
proposed  owner-occupant. 

Sec.  4.  Conditions  to  credit  control  ex¬ 
ceptions.  Any  person  making  applica¬ 
tion  for  the  relaxation  of  credit  restric¬ 
tions  in  accordance  with  section  2  or 
section  3,  and  his  successors  in  interest, 
must  agree  to  such  conditions  and  re¬ 
quirements  as  are  prescribed  in  the  ap¬ 
plication  form  and  in  appropriate  regu¬ 
lations  or  procedures  of  the  Housing  and 
Home  Finance  Administrator.  These 
conditions  and  requirements  are  for  the 
purpose  of  assuring  that  the  housing  will 
be  so  built,  rented,  sold,  or  occupied  as 
to  meet  most  effectively  the  housing 
needs  of  persons  engaged  in  national  de¬ 
fense  activities  and  to  best  support  such 
activities. 

Dated:  April  30,  1951. 

Raymond  M.  Foley, 
Housing  and  Home  Finance 

Administrator. 

The  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  hereby  approves, 
for  application  in  the  areas  of  Savannah 
River  (S.  C.  and  Ga.),  Paducah  (Ky. >, 
and  Idaho  Reactor  Testing  Station 
(Idaho)  installations  of  the  Atomic  En¬ 
ergy  Commission  and  in  the  additional 
critical  defense  housing  areas  designated 
by  the  Housing  and  Home  Finance  Ad¬ 
ministrator  with  the  concurrence  of  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  the  policy  and  procedure 
described  above,  and,  for  the  purpose  of 
making  the  policy  and  procedure  ap¬ 
plicable  to  residential  real  estate  con¬ 
struction  credit  subject  to  Regulation  X, 
authorizes  the  Housing  and  Home 
Finance  Administrator  or  his  designee 
to  take  such  administrative  action  as  he 
determines  to  be  appropriate  in  carrying 
out  such  policy  and  procedure,  including 
the  issuance  of  specific  forms,  applica¬ 
tions,  and  regulations. 

Board  of  Governors  of 
the  Federal  Reserve 
System, 

[seal!  S.  R.  Carpenter, 

•  Secretary. 

Afril  30,  1951. 

[F.  R.  Doc.  51-5125;  Filed,  May  1,  1951; 
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CR  3 — Relaxation  of  Residential  Credit 
Controls:  Regulation  Governing 

Processing  and  Approval  of  Excep¬ 
tions  and  Terms  for  Critical  Defense 
Housing  Areas 


The  following  regulation  <HHFA  Reg¬ 
ulation  CR  3  >  is  issued  pursuant  to  sec¬ 
tions  601  through  605  and  section  704  of 
Pub.  Law  774,  81st  Cong.  (64  Stat.  813, 
814.  815,  816),  sections  501,  502,  and  902 
of  Executive  Order  10161,  September  9, 
1950  (15  F.  R.  6106),  and  the  approval 
and  authorization  by  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System  of 
KHFA  CR  1: 


GENERAL 

Sec. 

1.  Statement  of  purpose. 

2.  What  this  regulation  does. 


Sec. 

3.  Geographical  areas  affected. 

4.  Type  of  housing  eligible. 

5.  Programming  by  HHFA. 

6.  Beginning  of  construction;  time  limit. 

7.  Definitions. 

HOUSING  TO  BE  HELD  FOR  RENT 

8.  Who  may  apply  for  exception  from  credit 

restrictions. 

9.  Where  and  how  builders  should  apply. 

10.  Approval  of  applications. 

11.  Rules  and  conditions  applicable. 

12.  Eligibility  for  tenancy. 

SALES  HOUSING  AND  OTHER  HOUSING  TO  BE 
BUILT  FOR  OWNER-OCCUPANCY  - 

13.  Who  may  apply  for  exception  from  credit 

restrictions. 

14.  Where  and  how  builders  should  apply. 

15  Approval  of  applications. 

16.  Rules  and  conditions  applicable. 

17.  Eligibility  for  purchase. 

SPECIAL  CREDIT  EXCEPTIONS  FOR  PURCHASERS  OF 
OTHER  HOUSING 

18.  Approval  of  special  credit  exceptions. 

19.  Conditions  and  requirements. 

Authority:  1  to  19  issued  under  sec. 

704,  Pub.  Law  774,  81st  Cong.  Interpret  or 
apply  Title  VI,  Pub.  Law  774.  81st  Cong.,  secs. 
501.  502,  902,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105;  3  CFR  1950  Supp. 

GENERAL 

Section  1.  Statement  of  purpose.  In 
order  to  reduce  serious  inflationary  pres¬ 
sures  and  to  limit  the  volume  of  new 
residential  construction  to  a  level  which 
can  be  maintained  with  the  materials 
and  labor  available  in  the  light  of  na¬ 
tional  defense  requirements,  restrictions 
on  residential  real  estate  credit  (applica¬ 
ble  where  construction  was  started  after 
noon  of  August  3,  1950)  have  been  im¬ 
posed,  with  the  concurrence  of  the  Hous¬ 
ing  and  Home  Finance  Administrator,  by 
Regulation  X  (Chapter  XV  of  this  title* 
issued  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  (hereinafter 
called  the  "Board”).  Related  credit  re¬ 
strictions  (applicable  to  both  new  and 
old  residential  property)  are  contained 
in  regulations  of  the  Federal  Housing 
Commissioner  and  the  Administrator  of 
Veterans’  Affairs.  Actions  restricting 
residential  credit  were  taken  under  the 
authority  of  Title  VI  of  the  Defense  Pro¬ 
duction  Act  of  1950,  approved  September 
8,  1950.  and  of  Executive  Order  10161, 
issued  September  9,  1950.  In  order  to 
assist,  to  the  maximum  possible  extent 
under  existing  legislation,  the  provision 
of  housing  needed  for  in-migrant  de¬ 
fense  workers  or  military  personnel  and 
their  families  where  the  failure  to  pro¬ 
vide  such  housing  would  impede  national 
defense  activities,  residential  credit  re¬ 
strictions  are  relaxed  or  modified  in  crit¬ 
ical  defense  housing  areas  designated  by 
the  Housing  and  Home  Finance  Admin¬ 
istrator.  Residential  credit  controls  in 
such  areas  continue  to  be  administered 
by  the  Board  with  respect  to  real  estate 
construction  credit  which  is  subject  to 
said  Regulation  X  and  by  the  Federal 
Housing  Administration  and  the  Veter¬ 
ans’  Administration,  respectively,  with 
respect  to  residential  real  estate  credit 
assisted  under  the  programs  of  those  twro 
agencies.  Accordingly,  the  schedules 
showing  relaxed  or  modified  credit  terms 
made  available  in  critical  defense  hous¬ 
ing  areas  are  announced  by  those  agen¬ 


cies  for  their  respective  spheres  of  ad¬ 
ministrative  responsibility. 

It  is  the  purpose  of  this  Regulation  CR 
3,  issued  by  the  Housing  and  Home  Fi¬ 
nance  Administrator,  to  prescribe  uni¬ 
form  conditions  and  procedures  under 
which  such  relaxed  credit  terms  are  made 
available  in  the  designated  critical  de¬ 
fense  housing  areas  in  order  to  assure 
that  the  housing  finance  under  the  re¬ 
laxed  credit  terms  announced  by  the 
Board,  the  Federal  Housing  Administra¬ 
tion  and  the  Veterans’  Administration 
will  meet  the  needs  of  the  in-migrant 
defense  workers  or  military  personnel 
and  their  families  and  in  order  to  avoid 
contributing  unduly  to  inflationary  pres¬ 
sures,  particularly  insofar  as  they  may 
affect  the  price  or  rental  of  new  or  exist¬ 
ing  houses  or  of  building  materials. 

This  regulation  does  not  supersede  or 
in  any  way  modify  KHFA  Regulation  CR 
2,  which  concerns  relaxed  credit  terms 
for  areas  affected  by  the  Savannah  Riv°r, 
Paducah  (Kentucky) ,  and  Idaho  Reactor 
Testing  Scation  installations  cl  the 
Atomic  Energy  Commission. 

Sec.  2.  What  this  regulation  does. 
This  regulation  defines  and  lists  critical 
defense  housing  areas  and  prescribes, 
among  other  things,  who  may  apply  for 
exceptions  from  residential  credit  re¬ 
strictions  in  such  areas;  the  type  of  hous¬ 
ing  eligible:  where  and  how  to  apply;  the 
basis  on  which  applications  will  be  ap- 
pi-oved;  the  rules  wTiich  applicants  and 
their  successors  in  interest  must  abide  by 
with  respect  to  holding  and  offering  cer¬ 
tain  housing  for  rent  or  sale  to  persons 
engaged  in  national  defense  activities 
and  with  respect  to  rents  or  sales  prices 
which  may  be  charged:  and  the  manner 
in  which  eligibility  will  be  determined  for 
the  occupancy  or  purchase  of  housing  for 
which  credit  restrictions  have  been  re¬ 
laxed. 

Sec.  3.  Geographical  areas  affected. 
The  special  exceptions  from  residential 
credit  restrictions  which  are  authorized 
under  this  regulation  will  be  applicable 
only  to  credit  with  respect  to  residential 
property  located  in  “critical  defense 
housing  areas”  as  that  term  is  defined  in 
section  7  of  this  regulation.  A  critical 
defense  housing  area  will  be  designated 
as  such  by  the  Housing  and  Home  Fi¬ 
nance  Administrator  only  where  such 
area  has  previously  been  designated  as  a 
“critical  defense  area”  by  the  Defense 
Production  Administrator.  Among  the 
criteria  applied  by  the  Defense  Produc¬ 
tion  Administrator  in  designating  critical 
defense  areas  is  the  requirement  that 
there  be  a  serious  shortage  of  housing 
for  defense  workers  or  military  personnel 
required  to  be  brought  into  such  areas  to 
carry  out  essential  national  defense 
activities. 

Sec.  4.  Type  of  housing  eligible.  The 
special  exceptions  from  residential  credit 
restrictions  which  are  authorized  under 
this  regulation  for  critical  defense  hous¬ 
ing  areas  will  be  applicable  only  to  credit 
with  respect  to  family  dwellings  which 
are  suitable  and  intended  for  year  round 
occupancy.  Only  single-family  dwell¬ 
ings  may  be  financed  pursuant  to  the 
exceptions  for  sales  housing  and  other 
housing  to  be  built  for  owner-occupancy 
referred  to  in  sections  13  through  17  of 
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this  regulation.  Housing  to  be  held  for 
rent  and  to  be  financed  pursuant  to  the 
exceptions  governing  rental  housing  set 
out  in  sections  8  through  12  of  this  regu¬ 
lation  may  be  of  any  type  which  meets 
the  requirements  of  the  first  sentence  of 
this  section.  Thus,  it  may  consist  of  a 
single-family  home  or  single-family 
homes  (whether  detached,  semi-de¬ 
tached,  or  row  houses),  two-  to  four- 
family  structures,  or  other  multi-family 
structures. 

Sec.  5.  Programming  by  HHFA.  Re¬ 
laxations  of  residential  real  estate  credit 
restrictions  will  be  programmed  for  each 
critical  defense  housing  area  by  the 
Housing  and  Home  Finance  Agency  on 
the  basis  of  housing  market  field  sur¬ 
veys,  and  exceptions  from  credit  restric¬ 
tions  will  be  approved  in  accordance  with 
schedules  of  housing  needed  from  time 
to  time  to  serve  in-migrant  defense 
workers  or  military  personnel  employed 
or  stationed  at  defense  plants  or  installa¬ 
tions  in  the  area.  Detailed  program 
schedules  will  be  announced  for  each 
critical  defense  housing  area.  Such 
schedules  will  relate  to  the  general  loca¬ 
tion  of  the  housing  within  such  critical 
defense  housing  area,  the  number  and 
types  of  rental,  sales  or  other  units  re¬ 
quired.  the  size  (by  number  of  bedrooms) 
of  such  units,  the  levels  of  rentals  or 
sales  prices  which  must  be  achieved  if  the 
housing  is  to  meet  the  needs  of  the  per¬ 
sons  for  whom  it  is  intended  and  similar 
factors.  Exceptions  from  credit  restric¬ 
tions  will  be  approved  pursuant  to  the 
detailed  procedures,  standards,  and  con¬ 
ditions  set  out  below. 

Sec.  6.  Beginning  of  construction ; 
time  limit.  When  an  application  for  an 
exception  from  credit  restrictions  is  ap¬ 
proved  under  sections  8  through  12  or 
sections  13  through  17  of  this  regulation, 
construction  of  the  housing  described  in 
the  application  should  be  begun  not  later 
than  sixty  calendar  days  after  the  date 
of  the  approval,  and  should  be  continued 
with  reasonable  diligence  thereafter. 
This  approval  automatically  expires  un¬ 
less  construction  is  begun  either  (a) 
within  such  sixty-day  period  or  (b) 
within  any  extension  of  that  period 
which  shall  have  been  approved  by  the 
local  office  of  the  Federal  Housing  Ad¬ 
ministration,  and  is  continued  with  rea¬ 
sonable  diligence. 

Sec.  7.  Definitions.  As  used  in  this 
regulation,  the  following  words,  terms, 
and  phrases  shall  have  the  meaning  set 
out  in  this  section: 

•  a)  Beginning  of  construction.  For 
the  purposes  of  this  regulation,  con¬ 
struction  shall  be  deemed  to  be  begun 
when  any  essential  materials  which  are 
to  be  an  integral  part  of  the  structure 
have  been  incorporated  into  the  site  in 
a  permanent  form  (for  example,  when 
footings  or  other  foundations  have  been 
poured  or  placed). 

<b>  Completion  of  construction.  For 
the  purposes  of  this  regulation  a  dwell¬ 
ing  unit  shall  be  deemed  to  be  completed 
when,  in  conformity  with  general  prac¬ 
tice  in  the  community,  it  is  ready  for 
occupancy. 

(c)  Critical  defense  housing  area.  A 
“critical  defense  housing  area”  (for  pur¬ 
poses  of  this  regulation)  means  an  area 


designated  as  such  by  the  Housing  and 
Home  Finance  Administrator  in  the  Ap¬ 
pendix  to  this  regulation.  Unless  a  dif¬ 
ferent  standard  is  specified  in  the 
Appendix  with  respect  to  a  particular 
area  listed,  each  area  named  in  the  Ap¬ 
pendix  shall  be  deemed  to  include  sur¬ 
rounding  areas  within  a  maximum 
practicable  commuting  distance  of  a  de¬ 
fense  plant  or  installation  listed  in  a 
“defense  activity  list”  for  the  area. 
(This  definition  does  not  determine 
where  housing  may  be  located  within  a 
critical  defense  housing  area  for  which 
exceptions  from  credit  restrictions  are 
issued.  The  general  location  of  such 
housing  is  determined  by  program 
schedules  announced  in  accordance  with 
section  5.) 

(d)  Defense  activity  list.  The  “de¬ 
fense  activity  list”  means  the  list  of  de¬ 
fense  plants  or  installations  for  each 
critical  defense  housing  area  on  file  in 
the  FHA  office  for  the  district  in  which 
the  such  area  is  located. 

(e)  Eligible  defense  worker.  An  “eli¬ 
gible  defense  worker”  means  a  civilian 
or  a  member  of  the  armed  forces  em¬ 
ployed  or  stationed  at  a  defense  plant  or 
installation  listed  on  the  defense  activity 
list  for  the  particular  critical  defense 
housing  area  who  is  an  in-migrant  as 
defined  herein  and  who  requires  and  is 
without  adequate  family  housing.  How¬ 
ever,  a  member  of  the  armed  forces 
otherwise  eligible  is  an  eligible  defense 
worker  notwithstanding  that  he  moved, 
or  brought  his  family,  from  beyond  max¬ 
imum  practicable  commuting  distance 
prior  to  December  19,  1950. 

(f)  Family  dwelling.  A  “family  dwell¬ 
ing”  means  a  house  or  apartment  de¬ 
signed  for  residential  occupancy  by  two 
or  more  persons  and  which  contains 
kitchen  facilities  or  space  designed  for 
kitchen  facilities.  It  does  not  include 
hotels,  motels,  rooming  houses,  club 
houses,  fraternity  or  sorority  houses, 
dormitories,  or  any  other  structure  de¬ 
signed  or  used  either  for  transient  ac¬ 
commodations  or  for  occupancy  by  single 
persons  or  by  non-family  groups. 

(g)  In-migrant.  An  “in-migrant”  is 
a  person  (1)  whose  residence  is  beyond 
maximum  practicable  commuting  dis¬ 
tance  from  his  place  of  work  or  (2)  who 
has  since  December  19,  1950  (or  such 
later  date  as  announced  for  the  critical 
defense  housing  area)  moved,  or  brought 
his  family,  from  beyond  maximum  prac¬ 
ticable  commuting  distance  from  his 
place  of  work. 

(h)  Maximum  practicable  commut¬ 
ing  distance.  “Maximum  practicable 
commuting  distance”  means  a  distance 
within  which  it  is  possible  to  commute 
daily  to  the  place  of  employment  by  es¬ 
tablished  common  carrier  or  by  private 
transportation  at  a  cost  per  person  of 
not  more  than  $1.00  per  round  trip  and 
with  normal  traveling  time  of  not  more 
than  three  hours  per  round  trip,  unless 
another  cost  or  time  shall  have  been 
announced  for  the  critical  defense  hous¬ 
ing  area. 

(i)  Sales  price.  “Sales  price”  means 
the  total  consideration  paid  (including 
any  charge  made  a  condition  to  the  sale) 
by  the  buyer  for  the  dwelling  accommo¬ 
dations  with  accompanying  land  and  im¬ 
provements.  The  only  items  which  are 
excluded  are  those  incidental  charges, 


such  as  closing  costs  and  brokerage  fees 
or  commissions  or  charges,  which  buyers 
of  such  dwelling  accommodations  cus¬ 
tomarily  assume  in  the  community 
where  such  accommodations  are  located, 
and  which  actually  have  been  incurred 
for  services  rendered  at  the  buyer’s  or 
seller’s  request  in  connection  with  the 
sale. 

HOUSING  TO  BE  HELD  FOR  RENT 

Sec.  8.  Who  may  apply  for  exception 
from  credit  restrictions.  With  respect 
to  housing  programmed  by  the  Housing 
and  Home  Finance  Administrator  for 
rental  occupancy,  application  for  a  spe¬ 
cial  defense  exception  from  residential 
credit  restrictions  may  be  made  only  by 
a  person  (including  a  corporation,  part¬ 
nership,  trust,  or  other  legal  entity)  who 
is  the  owner  of,  or  otherwise  has  effec¬ 
tive  control  over,  the  land  on  which 
there  is  proposed  to  be  erected  a  new 
family  dwelling  or  dwellings  which  will 
be  held  for  rental  to  eligible  occupants 
as  defined  below.  Effective  control  over 
the  land,  for  the  purposes  of  this  section, 
includes  control  through  ownership,  a 
firm  contract  to  purchase,  an  option  to 
purchase  which  may  be  exercised  at  the 
will  of  the  applicant,  or  a  long-term  lease 
for  a  term  of  not  less  than  50  years. 

Sec.  9.  Where  and  how  builders  should 
apply.  Application  for  an  exception 
from  credit  restrictions  with  respect  to 
housing  to  be  held  for  rental  should  be 
made  to  the  appropriate  local  office  of 
the  Federal  Housing  Administration  on 
HHFA  Form  No.  H-1052.  (Local  offices 
of  the  Federal  Housing  Administration, 
which  is  a  constituent  agency  of  the 
Housing  and  Home  Finance  Agency,  will 
receive  and  process  such  applications  on 
behalf  of  the  Housing  and  Home  Finance 
Administrator  without  regard  to  whether 
or  not  the  housing  in  question  will  be 
financed  with  the  aid  of  FHA  mortgage 
insurance.)  An  original  and  three 
signed  copies  of  the  application  form 
must  be  submitted  for  each  application. 
Each  application  must  contain  a  state¬ 
ment  that  the  applicant  has  a  commit¬ 
ment  or  other  assurance  from  a  lending 
institution  or  other  lender  that  such 
lender  will,  if  the  application  is  approved, 
provide  the  financing  for  the  residential 
property,  including  the  proposed  Im¬ 
provements,  described  in  the  application. 
If  the  application  is  approved,  two  copies 
of  the  application  form  will  be  returned 
to  the  applicant  endorsed  to  indicate 
that  an  exception  from  the  credit  re¬ 
strictions  has  been  approved.  One  of 
these  copies  must  be  submitted  to  the 
lending  institution  or  other  lender  mak¬ 
ing  the  loan.  Such  lender  need  not  nec¬ 
essarily  be  the  lending  institution  or  pro¬ 
posed  lender  referred  to  in  the  applica¬ 
tion.  The  applicant  will  also  be  notified 
if  the  application  is  rejected. 

Sec.  10.  Approval  of  application.  Ap¬ 
plications  made  under  sections  8  through 
12  may  be  approved  in  accordance  wi  h 
this  regulation  and  program  schedules 
and  procedures  adopted  from  time  to 
time  by  the  Housing  and  Home  Finance 
Administrator.  Unless  otherwise  spe¬ 
cifically  approved  in  writing  by  the  local 
office  of  the  FHA,  exceptions  from  credit 
restrictions  in  accordance  with  an  ap¬ 
proved  application  under  this  regulation 
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shall  apply  only  to  credit  extended  to 
the  applicant  named  in  such  approved 
application. 

Sec.  11.  Rules  and  conditions  appli¬ 
cable.  (a)  In  the  event  that  an  appli¬ 
cation  for  an  exception  from  credit 
restrictions  is  approved  pursuant  to  sec¬ 
tions  8  through  12,  the  applicant  is 
hereby  required  to  notify  the  appropri¬ 
ate  local  office  of  the  Federal  Housing 
Administration  in  writing  when  the  con¬ 
struction  of  the  dwelling  units  described 
in  the  application  is  begun  and  when 
any  such  dwelling  unit  is  completed  and, 
for  a  period  of  five  years  after  the  com¬ 
pletion  of  the  housing,  to: 

(1)  Publicly  offer  any  such  dwelling 
unit  for  rent,  for  a  period  of  at  least 
thirty  calendar  days  after  the  FHA  has 
been  given  notification  of  completion 
with  respect  to  such  unit  as  required 
by  this  paragraph  and  for  a  period  of 
at  least  thirty  calendar  days  after  such 
unit  subsequently  becomes  vacant,  to  eli¬ 
gible  defense  workers  unless  the  unit  is 
sooner  rented  to  such  a  worker; 

(2)  Require,  upon  the  renting  of  any 
such  dwelling  unit  to  an  eligible  defense 
worker,  that  such  worker  fill  out  in  du¬ 
plicate  and  submit  to  the  applicant  an 
occupancy  eligibility  affidavit  on  HHFA 
Form  No.  H-1054  (which  shall  be  fur¬ 
ther  executed  by  the  applicant,  as  indi¬ 
cated  therein,  who  shall  forward  one 
copy  to  the  local  office  of  FHA  and  retain 
one  copy) ; 

(3>  Fill  out  in  duplicate  a  landlord’s 
affidavit  on  HHFA  Form  No.  H-1056  in 
case  such  dwelling  unit  has  been  publicly 
offered  in  good  faith  for  rent  to  eligible 
defense  workers,  as  required  by  subpara¬ 
graph  (1)  of  this  paragraph,  but  sub¬ 
sequently  rented  to  a  person  other  than 
an  eligible  defense  worker  (one  copy  of 
such  affidavit  shall  be  forwarded  to  the 
local  office  of  FHA  and  one  copy  shall  be 
retained  by  the  applicant) ; 

(4)  Charge  not  more  than  the  rent 
or  rents  specified  in  the  application  or 
not  more  than  such  higher  rents  as  the 
Housing  and  Home  Finance  Administra¬ 
tor  or  his  designee  shall  have  approved 
on  the  basis  of  hardship  to  the  applicant 
or  subsequent  owner; 

(5)  Hold  the  dwelling  unit  or  units  for 
rent  unless  (i)  the  property  is  being  sold 
to  a  purchaser  for  investment  purposes 
rather  than  for  his  own  occupancy,  or 
(ii)  a  period  of  at  least  sixty  calendar 
days  has  elapsed  after  the  FHA  has  been 
given  notification  of  completion  of  such 
unit  as  required  by  this  paragraph  or 
after  the  unit  has  subsequently  become 
vacant,  and  the  public  offer  of  such  unit 
for  rent  at  the  approved  rental  during 
said  sixty  days  has  not  produced  a 
tenant; 

(6)  Comply  with  any  agreements  or 
conditions  made  a  part  of  the  applica¬ 
tion,  HHFA  Form  No.  H-1052,  as  ap¬ 
proved;  and 

(7)  Require  that  the  purchaser,  if  the 
property  is  sold  pursuant  to  subdivision 
(i)  of  subparagraph  (5)  of  this  para¬ 
graph,  agree  in  writing  to  abide  by  all 
the  applicable  provisions  and  conditions 
set  forth  in  this  regulation,  including 
this  paragraph,  which  shall  be  applicable 
to  all  successive  sales  pursuant  to  said 
subdivision  (i)  of  subparagraph  (5)  of 
this  paragraph  made  by  the  first  and  all 


successive  purchasers  for  investment 
purposes.  Written  notifications  required 
by  this  paragraph  to  be  given  to  the  FHA 
shall  be  deemed  to  be  given  as  of  the  date 
they  are  received  by  the  Federal  Housing 
Administration  or,  if  mailed,  as  of  the 
date  they  are  postmarked. 

(b)  No  purchaser  of  property  for  in¬ 
vestment  purposes  (pursuant  to  para¬ 
graph  (a)  (5)  (i)  of  this  section)  shall 
occupy  a  dwelling  unit  in  such  property 
unless  it  contains  two  or  more  family 
dwelling  units  and  such  purchaser  is 
himself  eligible  for  occupancy  of  a 
dwelling  pursuant  to  section  12  of  this 
regulation  or  unless  such  occupancy  is 
pursuant  to  paragraph  (c)  of  this 
section. 

(c)  Notwithstanding  any  provision  of 
this  section,  if  a  parcel  of  real  property 
contains  five  or  more  family  dwelling 
units  required  to  be  held  for  rent  under 
sections  8  through  12  of  this  regulation, 
the  owner  of  said  parcel,  or  a  person 
actually  employed  as  a  resident  man¬ 
ager  or  janitor  of  said  dwelling  units, 
may  occupy  one  of  such  units.  Two  such 
units  may  be  occupied  by  such  owners, 
resident  managers,  or  janitors  if  the 
property  required  to  be  held  for  rent 
pursuant  to  said  sections  contains  not 
less  than  20  family  dwelling  units,  and 
an  additional  unit  may  be  so  occupied 
for  every  additional  30  family  dwelling 
units  above  20. 

(d)  Sales  in  the  course  of  judicial  or 
statutory  proceedings  in  connection  with 
foreclosures  are  not  subject  to  the  pro¬ 
visions  of  this  section. 

* 

Sec.  12.  Eligibility  for  tenancy.  Ex¬ 
cept  as  otherwise  provided  in  section  11, 
above,  for  five  years  after  the  comple¬ 
tion  of  a  dwelling  unit  which  is  required 
to  be  held  for  rent  under  sections  8 
through  12  of  this  regulation  no  person 
other  than  an  “eligible  defense  worker”, 
as  defined  in  paragraph  (e)  of  section  7 
of  this  regulation,  or  his  family  shall  be 
eligible  for  tenancy  or  occupancy  of  such 
dwelling  unit. 

SALES  HOUSING  AND  OTHER  HOUSING  TO  BE 
BUILT  FOR  OWNER-OCCUPANCY 

Sec.  13.  Who  may  apply  for  excep¬ 
tion  from  credit  restrictions.  With  re¬ 
spect  to  housing  in  a  critical  defense 
housing  area  which  may  be  programmed 
by  the  Housing  and  Home  Finance  Ad¬ 
ministrator  for  sale  to,  or  construction 
by,  prospective  owner-occupants,  appli¬ 
cation  for  a  special  defense  exception 
from  residential  credit  restrictions  may 
be  made  only  by  (i)  an  “eligible  defense 
worker”  (as  defined  in  paragraph  (e) 
of  section  7  of  this  regulation)  who  is 
the  owner  of,  or  otherwise  has  effective 
control  over,  the  land  on  which  he  pro¬ 
poses  to  erect  a  new  family  dwelling  for 
his  own  occupancy  or  (ii)  a  person  (in¬ 
cluding  a  corporation,  partnership,  trust, 
or  other  legal  entity)  who  is  the  owner 
of,  or  otherwise  has  effective  control 
over,  the  land  on  which  he  proposes  to 
erect  a  new  family  dwelling  or  dwellings 
for  sale  to  eligible  defense  workers.  Ef¬ 
fective  control  over  the  land,  for  the  pur¬ 
poses  of  this  section,  includes  control 
through  ownership,  a  firm  contract  to 
purchase,  an  option  to  purchase  which 
may  be  exercised  at  the  will  of  the  ap- 
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plicant,  or  a  long-term  lease  for  a  term 
of  not  less  than  50  years. 

Sec.  14.  Where  and  how  builders 
should  apply.  Application  for  an  excep¬ 
tion  from  credit  restrictions  with  respect 
to  a  duelling  or  dwellings  to  be  erected 
for  owner-occupancy  should  be  made  to 
the  appropriate  local  office  of  the  Fed¬ 
eral  Housing  Administration  on  HHFA 
Form  No.  H-1053.  Procedures  for  the 
submission,  processing  and  subsequent 
disposition  of  such  applications  will  be 
the  same  as  those  set  forth  in  section  9 
of  this  regulation  for  applications  for 
exceptions  from  credit  restrictions  with 
respect  to  housing  to  be  held  for  rental. 

Sec.  15.  Approval  of  applications. 
Applications  made  under  sections  13 
through  17  may  be  approved  in  accord¬ 
ance  with  this  regulation  and  program 
schedules  and  procedures  adopted  from 
time  to  time  by  the  Housing  and  Home 
Finance  Administrator.  Unless  other¬ 
wise  specifically  approved  in  writing  by 
the  local  office  of  the  FHA,  exceptions 
from  credit  restrictions  in  accordance 
with  an  approved  application  under  this 
regulation  shall  apply  only  to  credit  ex¬ 
tended  to  the  applicant  named  in  such 
approved  application. 

Sec.  16.  Rules  and  conditions  appli¬ 
cable.  (a)  In  any  case  where  an  appli¬ 
cation  for  an  exception  from  credit 
restrictions  is  approved  pursuant  to  sec¬ 
tions  13  through  17,  with  respect  to  the 
erection  of  a  dwelling  or  dwellings  for 
sale,  the  applicant  is  hereby  required  to 
notify  the  appropriate  local  office  of  the 
Federal  Housing  Administration  in 
writing  when  the  construction  of  the 
dwelling  or  dwellings  described  in  the 
application  is  begun  and  when  each  such 
dwelling  is  completed  and,  for  a  period  of 
five  years  after  the  completion  of  the 
dwelling  or  dwellings,  to: 

(1)  Publicly  offer  each  such  dwelling 
for  sale  for  a  period  of  at  least  sixty  cal¬ 
endar  days  after  the  FHA  has  been  given 
notification  of  completion  of  such  dwell¬ 
ing  as  required  by  this  paragraph,  to  eli¬ 
gible  defense  workers  unless  the  dwelling 
is  sooner  purchased  by  such  a  worker; 

(2)  Require,  upon  the  sale  of  any  such 
dwelling  to  an  eligible  defense  worker, 
that  such  worker  fill  out  in  duplicate  and 
submit  to  the  applicant  an  occupancy 
eligibility  affidavit  on  HHFA  Form  No. 
H-1054  (which  shall  be  further  executed 
by  the  applicant,  as  indicated  therein, 
who  shall  forward  one  copy  to  the  local 
office  of  FHA  and  retain  one  copy) ; 

(3)  Fill  out  in  duplicate  a  seller’s  affi¬ 
davit  on  HHFA  Form  No.  H-1057  in  case 
any  such  dwelling  has  been  publicly  of¬ 
fered  in  good  faith  for  sale  to  eligible 
defense  workers,  as  required  by  subpara¬ 
graph  (1)  of  this  paragraph,  but  subse¬ 
quently  sold  on  excepted  credit  terms  to 
a  person  other  than  an  eligible  defense 
worker  (one  copy  of  such  affidavit  shall 
be  forwarded  to  the  local  office  of  FHA 
and  one  copy  retained  by  the  applicant 
or  subsequent  owner) ; 

(4)  Charge  not  more  than  the  sales 
price  or  prices  specified  in  the  applica¬ 
tion  for  such  dwelling  or  dwellings  or 
such  higher  price  or  prices  as  the  Hous¬ 
ing  and  Home  Finance  Administrator  or 
his  designee  shall  have  approved  on  the 
basis  of  hardship  to  the  applicant  or  sub¬ 
sequent  owner. 
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(5)  Comply  with  any  agreements  or 
conditions  made  a  part  of  the  applica¬ 
tion,  HHFA  Form  No.  H-1053,  as  ap¬ 
proved;  and 

(6)  Require  that  each  purchaser  agree 
in  writing  in  the  event  of  subsequent 
sale  by  him  to  abide  by  all  the  applicable 
provisions  and  conditions  set  forth  in 
this  regulation,  including  this  para¬ 
graph,  which  shall  be  applicable  to  all 
successive  sales  of  said  dwelling  or 
dwellings. 

(b)  In  any  case^where  an  application 
for  an  exception  from  credit  restrictions 
is  approved  pursuant  to  sections  13 
through  17  with  respect  to  the  erection 
of  a  dwelling  for  occupancy  by  the  ap¬ 
plicant,  the  applicant  is  hereby  required 
to  notify  the  appropriate  local  office  of 
the  Federal  Housing  Administration 
with  respect  to  the  beginning  and  com¬ 
pletion  of  construction  as  required  in 
paragraph  (a)  of  this  section  and,  in  the 
event  of  sale  by  him  within  a  period  of 
five  years  after  the  completion  of  the 
dwelling,  to  give  advance  notification  in 
writing  to  such  local  office  of  the  FHA 
that  he  proposes  to  sell  such  dwelling 
and  thereafter  to  comply  with  subpar¬ 
agraphs  (1),  (2>,  (3),  (5),  and  (6)  of 
paragraph  (a)  of  this  section  except  that 
the  notification  to  FHA  of  completion 
referred  to  in  said  subparagraph  (1) 
shall  be  deemed  to  mean  the  notification 
to  FHA  required  by  this  paragraph  (b>. 
Written  notifications  required  by  this 
section  to  be  given  to  the  FHA  shall  be 
deemed  to  be  given  as  of  the  date  they 
are  received  by  the  Federal  Housing  Ad-- 
ministration  or,  if  mailed,  as  of  the  date 
they  are  postmarked. 

(c)  Sales  in  the  course  of  judicial  or 
statutory  proceedings  in  connection  with 
foreclosures  are  not  subject  to  the  pro¬ 
visions  of  this  section. 

Sec.  17.  Eligibility  for  purchase.  Ex¬ 
cept  as  otherwise  provided  in  section  16, 
above,  for  five  years  after  the  completion 
of  a  dwelling  for  which  an  exception 
from  credit  restrictions  has  been  issued 
under  the  provisions  of  sections  13 
through  17  of  this  regulation  no  person 
except  an  “eligible  defense  worker”  as 
defined  in  paragraph  (e)  of  section  7  of 
this  regulation  shall  be  eligible  for  pur¬ 
chase  of  such  dwellings. 

SPECIAL  CREDIT  EXCEPTIONS  FOR  PUR¬ 
CHASERS  OF  OTHER  HOUSING 

Sec.  18.  Approval  of  special  credit  ex¬ 
ceptions.  In  addition  to  the  exceptions 
from  credit  restrictions  approved  on  the 
application  of  builders  in  accordance 
with  the  preceding  sections  of  this  regu¬ 
lation,  the  Housing  and  Home  Finance 
Agency  may,  under  unusual  circum¬ 
stances  in  some  areas,  program  or  ap¬ 
prove  exceptions  from  credit  restrictions 
for  the  purchase,  by  eligible  defense 
workers,  of  housing  which  shall  have 
been  built  in  a  critical  defense  housing 
area  without  such  approved  applications 
by  builders.  This  will  be  limited  to  cases 
where  the  Housing  and  Home  Finance 
Agency  determines  that  the  housing 
needs  of  such  defense  workers  cannot 
otherwise  be  met  and  that  such  excep¬ 
tions  will  not  result  in  undue  inflation¬ 
ary  pressures  upon  the  prices  of  existing 
housing  in  the  area  or  in  other  housing 
programmed  for  the  area  under  this 


regulation  being  made  available  to  per¬ 
sons  other  than  defense  workers. 

Sec.  19 .  Conditions  and  requirements. 
Any  relaxation  of  credit  restrictions  un¬ 
der  the  special  circumstances  referred 
to  in  section  18  shall  be  approved  in  ac¬ 
cordance  with  such  procedures  and  sub¬ 
ject  to  such  conditions  and  requirements 
as  shall  be  determined  by  the  Housing 
and  Home  Finance  Agency  to  be  con¬ 
sistent  with  the  provisions  of  this  regula¬ 
tion  and  announced  for  the  critical  de¬ 
fense  housing  area,  and  compliance  with 
conditions  and  requirements  imposed 
pursuant  to  this  section  is  hereby 
required. 

The  reporting  requirements  of  this 
regulation  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1842. 

This  regulation  is  effective  as  of  the 
2d  day  of  May  1951. 

[seal]  Raymond  M.  Foley, 

Housing  and  Home 
Finance  Administrator. 
Appendix  1  to  CR  3,  May  2,  1951 

CRITICAL  DEFENSE  HOUSING  AREAS  1 

Critical  defense  housing  area,  State,  and 
date  designated 

1.  San  Diego,  California,  May  2,  1951. 

[F.  R.  Doc.  51-5126;  Filed,  May  1,  1931; 
12:00  m.] 

TITLE  39— FOSTAL  SERVICE 

Chopter  I — Post  Office  Department 

Part  35 — Provisions  Applicable  to  the 
Several  Classes  of  Mail  Matter 

MAILABILITY  OF  WARFARIN 

Amend  §  35.15  Mailable  nonintoxi¬ 
cating,  noninflammable,  and  nonin - 
furious  matter,  by  adding  a  new  para¬ 
graph  (i)  to  read  as  follows : 

(1)  Mailability  of  warfarin.  (1)  War¬ 
farin,  an  anti-coagulant  rodenticide, 
has  been  admitted  to  the  mails  in  the 
concentrate  form  <0.5  percent)  in  quan¬ 
tities  not  exceeding  eight  ounces  in  one 
parcel  if  labeled  in  accordance  with  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act.  This  amount  will 
make  10  pounds  of  the  bait  form  (0.025 
percent).  However,  the  bait  form  may 
be  accepted  in  quantities  not  exceeding 
12  one  pound  packages  in  one  parcel. 

(2 )  The  packages  must  be  individually 
cushioned  in  a  strong  tight  mailing  car¬ 
ton  such  as  a  200  pound  test  fiberboard 
carton,  with  partitions,  inner  liner  and 
top  and  bottom  pads  of  doublefaced  cor¬ 
rugated  fiberboard  which  will  bear  safe 
transmission  in  the  mails.  All  seams  of 
the  carton  must  be  tightly  sealed  and  the 
carton  marked  “Poisonous  Composition.” 

(R.  S.  161,  396.  sec.  24,  20  Stat.  361,  secs.  304, 
309,  42  Stat.  24,  25;  5  U.  S.  C.  22,  369,  39 
U.  S.  C.  250) 

[seal]  J.  M.  Donaldson, 

Postmaster  General. 

[F.  R.  Doc.  51-5021;  Filed,  May  1,  1951; 
8:45  a.  m.] 

1  These  areas  are  in  addition  to  three  areas 
of  Atomic  Energy  Commission  installations 
In  which  exceptions  from  residential  credit 
restrictions  are  Issued  pursuant  to  CR  2  of 
the  Housing  and  Home  Finance  Agency. 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  D — Freight  Forwarders 

[No.  29493] 

Part  400 — Agreements,  Forwarders— 
Motor  Common  Carriers 

REVOCATION  OF  PART 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  24th  day  of 
April  A.  D.  1951. 

In  the  matter  of  vacating  and  set¬ 
ting  aside  the  order  and  discontinuing 
the  proceeding. 

It  appearing,  that  with  its  report  of 
September  24,  1948,  the  Commission, 
pursuant  to  the  then  effective  section 
409  of  the  Interstate  Commerce  Act,  60 
Stat.  21,  entered  its  order  prescribing 
certain  terms  and  conditions  under 
which  freight  forwarders  subject  to  part 
IV  of  the  act  might  utilize  the  services 
and  instrumentalities  of  common  car¬ 
riers  by  motor  vehicle  subject  to  part 
II  of  the  act,  which  order,  as  subse¬ 
quently  modified,  is  to  become  effective 
May  1,  1951; 

It  further  appearing,  that  the  said 
section  409  was  amended  December  23, 
1950,  by  Public  Law  881,  81st  Congress, 

64  Stat.  1113,  said  amendment  having  , 
the  effect  of  repealing  the  statutory  pro¬ 
visions  under  which  this  proceeding  was 
instituted,  and  that  pursuant  to  said 
Public  Lav;  881  the  Commission,  on 
March  5,  1951,  by  a  separate  procedure, 
issued  a  notice  of  proposed  rule  mak¬ 
ing  (16  F.  R.  2367)  looking  to  the  pre¬ 
scription  of  rules  and  regulations  for 
the  filing  with  the  Commission  of  con¬ 
tracts  between  freight  forwarders  and 
motor  common  carriers  subject  to  the 
act  governing  the  utilization  by  such  for¬ 
warders  of  the  services  and  instru¬ 
mentalities  of  such  common  carriers; 

And  it  further  appearing,  that  the 
enactment  of  Public  Law  881  has  re¬ 
moved  the  statutory  basis  for  further 
proceedings  herein;  that  the  said  order 
of  September  24,  1948,  as  subsequently 
modified,  should  therefore  be  vacated 
and  set  aside;  and  that  the  proceeding 
should  be  discontinued: 

It  is  ordered.  That  the  order  (§§  4C0.1 
and  400.2)  entered  herein  on  September 
24. 1948  (13  F.  R.  5861) ,  prescribing  terms 
and  conditions,  as  subsequently  modified 
(13  F.  R.  8713;  14  F.  R.  1824,  3918,  and 
5806;  and  15  F.  R.  1105,  3285,  5849,  and 
6858),  be,  and  it  is  hereby,  vacated  and 
set  aside;  and  that  the  proceeding  be, 
and  it  is  hereby,  discontinued. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
hereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C , 
and  by  filing  with  the  Director  of  the 
Federal  Register. 

(56  Stat.  285;  49  U.  S.  C.  1003.  Interpret  or 
apply  56  Stat.  290,  as  amended;  49  U.  S.  C. 
1009) 

By  the  Commission. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R,  Doc.  51-5050;  Filed,  May  1,  1951; 
8:51  a.  m.) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Internal  Revenue 
[  26  CFR,  Parts  19,  291 

Taxation  of  Employee  Beneficiaries 
of  Certain  Pension  Trusts 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
in  duplicate  to  the  Commissioner  of  In¬ 
ternal  Revenue,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  author¬ 
ity  contained  in  section  62  of  the  Internal 
Revenue  Code  (53  Stat.  32;  26  U.  S.  C. 
62)  and  pursuant  to  the  provisions  of 
Public  Law  378  (81st  Cong.,  1st  Sess.) 
approved  October  25,  1949. 

[seal]  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  Regulations  111 
(2G  CFR  Part  29),  and  Regulations  103 
(26  CFR  Part  19),  relating  to  the  in¬ 
come  tax,  to  Public  Law  378  (81st  Cong., 
1st  Sess.),  approved  October  25,  1949,  re¬ 
lating  to  taxation  of  employee  benefi¬ 
ciaries  of  certain  pension  trusts,  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  29.22  (b)  (2)-5 
is  amended  as  follows: 

(A)  By  amending  the  third  sentence 
of  such  section  to  read  as  follows*:  “Ex¬ 
cept  as  provided  in  section  165  (d),  if 
an  employer  purchases  an  annuity  con¬ 
tract  which  is  not  under  a  plan  with 
respect  to  which  his  contribution  is  de¬ 
ductible  under  section  23  (p)  (1)  <B), 
the  amount  of  such  contribution  shall 
be  included  in  the  income  of  the  em¬ 
ployee  in  the  taxable  year  during  which 
such  contribution  is  made,  if  the  em¬ 
ployee’s  rights  under  the  annuity  con¬ 
tract  are  nonforfeitable,  except  for 
failure  to  pay  future  premiums,  at  the 
time  the  contribution  is  made.” 

(B)  By  inserting  immediately  after 
the  first  paragraph  of  such  section  the 
following  newT  paragraph: 

If  an  employer  has  purchased  annuity 
contracts  and  transferred  the  same  to  a 
trust  or  if  an  employer  has  made  con¬ 
tributions  to  a  trust  for  the  purpose  of 
providing  annuity  contracts  for  his 
employees  as  provided  in  section  165  (d) 
(see  §  29.165-7),  the  amount  so  paid  or 
contributed  is  not  required  to  be  included 
in  the  income  of  the  employee,  but  any 
amount  received  or  made  available  to  the 
employee  under  the  annuity  contract 
shall  be  includible  in  the  gross  income  of 
the  employee  in  the  taxable  year  in 
which  received  or  made  available.  In 
No.  85 - 3 


such  case  the  amount  paid  or  contrib¬ 
uted  by  the  employer  shall  not  constitute 
consideration  paid  by  the  employee  for 
such  annuity  contract  in  determining  the 
amount  of  annuity  payments  required  to 
be  included  in  his  gross  income  under 
section  22  (b)  (2)  unless  the  employee 
has  paid  income  tax  for  any  taxable  year 
beginning  prior  to  January  1,  1949,  with 
respect  to  such  payment  or  contribution 
by  the  employer  for  such  year  and  such 
tax  is  not  credited  or  refunded  to  the 
employee.  In  the  event  such  tax  has 
been  paid  and  not  credited  or  refunded 
the  amount  paid  or  contributed  by  the 
employer  for  such  year  shall  constitute 
consideration  paid  by  the  employee  for 
the  annuity  contract  in  determining  the 
amount  of  the  annuity  required  to  be 
included  in  the  income  of  the  employee 
under  section  22  (b)  (2)  (A).  For  ex¬ 
ample,  an  employer  in  1939  purchased 
and  transferred  to  a  trust  meeting  the 
requirements  of  section  165  (d)  a  life 
annuity  contract  (payable  in  annual  in¬ 
stallments  of  $5,000)  for  an  employee  at 
a  cost  to  the  employer  of  $50,000.  If  the 
employee  included  the  $50,000  in  his 
gross  income  for  such  year  and  paid  a 
tax  with  respect  thereto  and  if  it  be  as¬ 
sumed  that  such  year  is  closed  so  that 
the  amount  so  paid  cannot  be  credited 
or  refunded,  only  $1,500  of  each  $5,000 
yearly  annuity  payment  to  the  employee 
will  be  required  to  be  included  in  his 
gross  income  (3  percent  of  $50,000), 
$3,500  being  exempt.  If  the  employee 
should  live  long  enough  to  receive  as  ex¬ 
empt  $50,000,  then  all  amounts  he  re¬ 
ceives  thereafter  under  the  annuity 
contract  would  be  included  in  gross  in¬ 
come.  If,  in  the  foregoing  case,  the 
employee’s  taxable  year  1939  was  not 
closed  and  the  employee  secured  a  re¬ 
fund  or  credit  of  the  tax  previously  paid 
with  respect  to  the  $50,000  premium 
payment  made  by  his  employer  then  all 
amounts  received  under  the  annuity 
contract  will  be  required  to  be  included 
in  his  gross  income. 

Par.  2.  There  is  inserted  immediately 
preceding  §  29.165-1  the  following: 

Public  Law  378  (Eighty-First  Congress, 

First  Session),  Approved  October  25, 

1949 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

*  *  *  *  • 

Sec.  5.  Employee  annuity  contracts. 

(a)  Section  165  of  the  Internal  Revenue 
Code  (relating  to  employee  trusts)  is  hereby 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

“(d)  Certain  employees’  annuities.  Not¬ 
withstanding  subsection  (c)  or  any  other 
provision  of  this  chapter,  a  contribution  to 
a  trust  by  an  employer  shall  not  be  Included 
in  the  income  of  the  employee  in  the  year 
in  which  the  contribution  is  made  if: 

“(1)  Such  contribution  is  to  be  applied 
by  the  trustee  for  the  purchase  of  annuity 
contracts  for  the  benefit  of  such  employee; 

“(2)  Such  contribution  is  made  to  the 
trustee  pursuant  to  a  written  agreement 
entered  into  prior  to  October  21,  1942,  be¬ 
tween  the  employer  and  the  trustee,  or  be¬ 


tween  the  employer  and  the  employee;  and 
‘‘(3)  Under  the  terms  of  the  trust  agree¬ 
ment  the  employee  is  not  entitled  during 
his  lifetime,  except  with  the  consent  of  the 
trustee,  to  any  payments  under  annuity  con¬ 
tracts  purchased  by  the  trustee  other  than 
annuity  payments. 

The  amount  so  contributed  by  the  employer 
shall  not  constitute  consideration  paid  by 
the  employee  for  such  annuity  contract  in 
determining  the  amount  of  annuity  pay¬ 
ments  required  to  be  included  in  his  gross 
income  under  section  22  (b)  (2);  except  that 
if  the  tax  imposed  by  this  chapter  for  any 
taxable  year  beginning  before  January  1, 
1949,  has  been  paid  by  the  employee  with 
respect  to  such  contribution  for  such  year, 
and  not  credited  or  refunded,  the  amount  so 
contributed  for  such  year  shall  constitute 
consideration  paid  by  the  employee  for  such 
annuity  contract.  This  subsection  shall  have 
no  application  with  respect  to  amounts  con¬ 
tributed  to  a  trust  after  June  1,  1949,  if  the 
trust  on  such  date  was  exempt  under  sub¬ 
section  (a).  For  the  purposes  of  this  sub¬ 
section,  amounts  paid  by  an  employer  for 
the  purchase  of  annuity  contracts  which  are 
transferred  to  the  trustee  shall  be  deemed  to 
be  contributions  made  to  a  trust  or  trustee 
and  contributions  applied  by  the  trustee  for 
the  purchase  of  annuity  contracts;  the 
term  ‘annuity  contracts  purchased  by  the 
trustee’  shall  include  annuity  contracts  so 
purchased  by  the  employer  and  transferred 
to  the  trustee;  and  the  term  'employee' 
shall  include  only  a  person  who  was  in  the 
employ  of  the  employer,  and  was  covered  by 
the  agreement  referred  to  in  paragraph  (2), 
prior  to  October  21,  1942.” 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  applicable  to  taxable  years  be¬ 
ginning  after  December  31,  1938. 

Par.  3.  The  first  sentence  of  §  29.165-6 
is  amended  to  read  as  follows:  “Section 
165  (b),  (c)  and  (d)  relates  to  the  taxa¬ 
tion  of  the  beneficiary  of  an  employee’s 
trust.” 

Par.  4.  Section  29.165-7  is  amended  as 
follows: 

(A)  By  striking  out  the  heading  and 
the  first  sentence  of  such  section  and  in¬ 
serting  in  lieu  thereof  the  following: 

§  29.165-7  Treatment  of  beneficiary 
of  a  trust  not  exempt  under  section  165 
(a) — (a)  In  general.  Generally,  any 
contribution  made  by  an  employer  on 
behalf  of  an  employee  to  a  trust  during 
a  taxable  year  of  the  employer  which 
ends  within  or  with  a  taxable  year  of 
the  trust  for  which  the  trust  is  not 
exempt  under  section  165  (a),  shall  be 
included  in  income  of  the  employee  for 
his  taxable  year  during  which  the  con¬ 
tribution  is  made  if  the  employee’s  bene¬ 
ficial  interest  in  the  contribution  is 
nonforfeitable  at  the  time  the  contribu¬ 
tion  is  made.  But  see  section  165  (d) 
and  paragraph  (b)  of  this  section. 
*  *  * 

(B)  By  adding  at  the  end  of  such  sec¬ 
tion  the  following  new  paragraph: 

(b)  Effect  of  section  165  (d) .  If  the 
requirements  of  section  165  (d)  are  met, 
a  contribution  made  by  an  employer  on 
behalf  of  an  employee  to  a  trust  which 
is  not  exempt  under  section  165  (a)  shall 
not  be  included  in  the  income  of  the 
employee  in  the  year  in  which  the  con- 
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tribution  Is  made.  Such  contribution 
will  be  taxable  to  the  employee,  when 
received  in  later  years,  as  an  annuity. 
(See  §  29.22  (b)  (2) -5.)  The  intent  and 
purpose  of  section  165  (d)  is  to  give 
those  employees,  covered  under  certain 
nonexempt  trusts  to  which  such  section 
applies,  essentially  the  same  tax  treat¬ 
ment  as  those  covered  by  trusts  qualify¬ 
ing  under  section  165  (a). 

Every  person  claiming  the  benefit  of 
section  165  (d)  must  be  able  to  demon¬ 
strate  to  the  satisfaction  of  the  Commis¬ 
sioner  that  all  of  the  provisions  of  such 
section  are  met.  The  taxpayer  must 
produce  sufficient  evidence  to  prove: 

(1)  That,  prior  to  October  21, 1942,  he 
was  employed  by  the  particular  employer 
making  the  contribution  in  question  and 
was  at  such  time  definitely  covered  by  a 
written  agreement,  entered  into  prior  to 
October  21,  1942,  between  himself  and 
the  employer,  or  between  the  employer 
and  the  trustee  of  a  trust  established  by 
the  employer  prior  to  October  21,  1942, 
and  that  the  contribution  by  the  em¬ 
ployer  was  made  pursuant  to  such  agree¬ 
ment.  The  fact  that  an  employee  may 
have  been  potentially  covered  is  not  suffi¬ 
cient.  Evidence  that  the  employment 
was  entered  into,  or  the  agreement  exe¬ 
cuted,  “as  of’’  a  date  prior  to  October  21, 
1942,  or  that  the  agreement  or  trust 
instrument  which  did  not  theretofore 
meet  the  requirements  of  section  165  (d) 
was  modified  or  amended  after  October 
20.  1942,  so  as  to  come  within  the  provi¬ 
sions  of  such  section,  will  not  satisfy  the 
requirements  of  section  165  (d) . 

<2)  That  such  contribution,  pursuant 
to  the  terms  of  such  agreement,  was  to  be 
applied  for  the  purchase  of  an  annuity 
contract  for  the  taxpayer.  In  the  case 
of  a  contribution  by  the  employer  of  an 
annuity  contract  purchased  by  such  em¬ 
ployer  and  transferred  by  him  to  the 
trustee  of  the  trust,  evidence  should  be 
presented  to  prove  that  such  contract 
was  purchased  for  the  taxpayer  by  the 
employer  pursuant  to  the  terms  of  a 
written  agreement  between  the  employer 
and  the  employee  or  between  the  em¬ 
ployer  and  the  trustee,  entered  into  prior 
to  October  21,  1942. 

(3>  That  under  the  written  terms  of 
the  trust  agreement  the  taxpayer  is  not 
entitled  during  his  lifetime,  except  with 
the  consent  of  the  trustee,  to  any  pay¬ 
ments  other  than  annuity  payments 
under  the  annuity  contract  or  contracts 
purchased  by  the  trustee  or  by  the  em¬ 
ployer  and  transferred  to  the  trustee, 
and  that  the  trustee  may  grant  or  with¬ 
hold  such  consent  free  from  control  by 
the  taxpayer,  the  employer  or  any  other 
person  (for  definition  of  annuity  pay¬ 
ments,  see  §  29.22  (b)  (2)-2).  As  used 
in  section  165  (d)  the  phrase  “if  *  *  * 
under  the  terms  of  the  trust  agreement 
the  employee  is  not  entitled”  means  that 
the  trust  instrument  must  definitely  and 
affirmatively  make  it  impossible  for  the 
prohibited  distribution  to  occur,  whether 
by  operation  or  natural  termination  of 
the  trust,  by  power  of  revocation  or 
amendment,  by  the  happening  of  a  con¬ 
tingency,  by  collateral  arrangement,  or 
by  any  other  means.  It  is  not  essential 
that  the  employer  relinquish  all  power 
to  modify  or  terminate  the  trust  but 


It  must  be  impossible,  except  with  the 
consent  of  the  trustee,  for  any  payments 
under  annuity  contracts  purchased  by 
the  trust,  or  by  the  employer  and  trans¬ 
ferred  to  the  trust,  to  be  received  by  the 
taxpayer,  directly  or  indirectly,  other 
than  as  annuity  payments. 

(4)  The  nature  and  amount  of  such 
contribution  and  the  extent  to  which  in¬ 
come  taxes  have  been  paid  thereon  prior 
to  January  1,  1949,  and  not  credited  or 
refunded. 

(5)  If  it  is  claimed  that  section  165 
(d)  applies  to  amounts  contributed  to  a 
trust  after  June  1,  1949,  the  taxpayer 
must  prove  to  the  satisfaction  of  the 
Commissioner  that  the  trust  did  not,  on 
June  1,  1949,  qualify  for  exemption  un¬ 
der  section  165  (a) .  Where  an  employer 
buys  an  annuity  contract  which  is  trans¬ 
ferred  to  the  trustee,  the  date  of  the 
purchase  of  the  annuity  contract  and  not 
the  date  of  the  transfer  to  the  trustee 
is  the  controlling  date  in  determining 
whether  or  not  the  contribution  was 
made  to  the  trust  after  June  1,  1949. 

Par.  5.  The  above  amendments  to 
Regulations  111  (26  CFR  Part  29), 
which  regulations  are  applicable  to  tax¬ 
able  years  beginning  after  December  31, 
1941,  are  hereby  made  applicable  to  any 
taxable  year  beginning  after  December 
31,  1938,  and  prior  to  January  1,  1942, 
which  is  covered  by  Regulations  103  (26 
CFR  Fart  19). 

IF.  R.  Doc.  51-506S;  Filed,  May  1,  1951; 
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[  26  CFR,  Part  192  1 

Fermented  Malt  Liquor 

NOTICE  OF  PROPOSED  RULE-MAKING 

A  notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11, 1946,  that  the  regulations 
set  forth  in  tentative  form  below  are 
proposed  to  be  prescribed  by  the  Com¬ 
missioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing,  in  duplicate,  to  the  Commissioner  of 
Internal  Revenue,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  this  notice  in  the  Federal  Regis¬ 
ter.  The  proposed  regulations  are  to  be 
issued  under  authority  of  53  Stat.  375; 
26  U.  S.  C.  3176. 

[seal]  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

1.  Regulations  18,  approved  May  20, 
1940  (26  CFR  Part  192),  as  amended, 
are  further  amended  by  adding  Article 
XXXV  and  §§  192.273  through  192.280, 
as  follows: 

Samples  of  Fermented  Malt  Liquor 

§  192.273  General.  Samples  of  fer¬ 
mented  malt  liquor  may  be  removed, 
without  payment  of  tax,  as  provided,  in 
§§  192.274-192.278,  by  brewers,  either 
from  the  brewery  or  from  the  bottling 
house  to  a  laboratory  for  analytical  pur¬ 
poses  (including  organoleptic  examina¬ 


tion)  to  determine  the  character  or 
quality  of  the  product. 

(53  Stat.  375;  26  U.  S.  C.  3176) 

§  192.274  Application.  Whenever  a 
brewer  desires  to  remove  samples  of 
fermented  malt  liquor  without  payment 
of  tax,  for  analytical  purposes,  he  shall 
file  application,  in  triplicate,  with  the 
district  supervisor.  The  application 
shall  be  serially  numbered,  beginning 
with  number  “1”  and  running  consecu¬ 
tively  thereafter.  The  application  shall 
set  forth  specifically  the  size,  kind  and 
number  of  samples  to  be  removed,  the 
period  during  which  the  samples  shall 
be  removed,  and  the  name  and  address 
of  the  laboratory  to  which  the  samples 
will  be  removed  for  analysis.  Where  it 
is  desired  to  remove  samples  regularly 
the  application  may  be  made  for  that 
purpose.  The  number  and  size  of  the 
samples  must  be  restricted  to  the  min¬ 
imum  necessary  for  the  purpose.  A 
statement  of  the  necessity  for  the  anal¬ 
ysis  of  samples  and  for  the  number  and 
size  of  such  samples  shall  be  incorpo¬ 
rated  in  the  application.  The  brewer 
shall  also  incorporate  in  the  application 
a  statement  that  the  samples  covered 
thereby  will  not  be  used  for  purposes 
other  than  laboratory  analysis. 

(53  Stat.  375;  26  U.  S.  C.  3176) 

§  192.275  Approval  of  application. 
The  district  supervisor  must  satisfy  him¬ 
self  as  to  the  need  for  the  number  and 
size  of  samples  desired  and  the  legiti¬ 
macy  of  the  purpose  for  which  they  are 
to  be  used  before  approving  the  applica¬ 
tion.  The  district  supervisor,  upon  ap¬ 
proval  or  disapproval  of  the  application, 
shall  return  one  copy  to  the  brewer,  for¬ 
ward  one  copy  to  the  Commissioner,  and 
retain  the  original  in  his  office.  Any  ap¬ 
proved  application  may  be  terminated  if 
the  Commissioner  or  the  district  super¬ 
visor  determines  that  such  action  is 
warranted:  Provided,  That,  except  in 
cases  involving  willfulness  or  where  the 
public  interest  requires  otherwise,  the 
brewer  shall  be  notified  in  writing  of  the 
facts  or  conduct  warranting  such  action 
and  be  accorded  an  opportunity  to 
demonstrate  or  achieve  compliance  with 
all  lawful  requirements. 

(53  Stat.  375;  26  U.  S.  C.  3176) 

§  192.276  Labeling.  Each  bottle  or 
other  immediate  container  of  fermented 
malt  liquor  to  be  removed,  without  pay¬ 
ment  of  tax,  for  analytical  purposes  shall 
be  labeled  to  show  the  nature  and  quan¬ 
tity  of  the  contents,  the  name  and  ad¬ 
dress  of  the  laboratory  to  which  it  will 
be  removed,  and  the  name  and  address 
of  the  brewer.  The  label  shall  bear  the 
statement,  “Sample  for  laboratory  anal¬ 
ysis  only — not  for  sale.” 

(53  Stat.  375;  26  U.  S.  C.  3176) 

§  192.277  Records.  A  separate  record 
shall  be  maintained  showing  by  date,  the 
quantity  of  fermented  malt  liquor  re¬ 
moved  pursuant  to  an  approved  applica¬ 
tion  and  the  serial  number  of  such 
application.  Proper  credit  entry  for  the 
total  quantity  so  removed  during  the 
month  must  be  made  in  the  summary  on 
Form  103. 

(53  Stat.  375;  26  U.  S.  C.  3176) 
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§  192.278  Residues  of  samples.  Resi¬ 
dues  or  remnants  of  samples  remaining 
after  laboratory  analysis  which  are  not 
to  be  retained  as  laboratory  specimens 
or  for  comparative  purposes  must  be  de¬ 
stroyed  or  returned  to  the  brewery  prem¬ 
ises.  The  samples  or  the  residues  thereof 
may  not,  in  any  event,  be  sold,  or  dis¬ 
posed  of  otherwise. 

(53  Stat.  375;  26  U.  S.  C.  3176) 

§  192.279  Analysis  on  brewery  prem¬ 
ises.  Applications  need  not  be  filed 
where  samples  are  to  be  taken  for  analy¬ 
sis  in  the  brewer’s  laboratory  located  on 
the  brewery  premises. 

(53  Stat.  375;  26  U.  S.  C.  3176) 

§  192.280  Taxpayment.  Any  samples 
of  fermented  malt  liquor  removed  or  used 
otherwise  than  as  authorized  in 
§§  192.273-192.279  shall  be  subject  to  tax- 
payment  in  accordance  with  this  part. 
(53  Stat.  375;  26  U.  S.  C.  3176) 

2.  The  purposes  of  the  proposed 
amendment  are  to  authorize  brewers  to 
remove  samples  of  fermented  malt 
liquor,  without  payment  of  tax,  either 
from  the  brewery  or  bottling  house,  for 
analytical  purposes  (including  organo¬ 
leptic  examination) ,  and  to  prescribe  the 
procedure  governing  such  removals. 

3.  This  Treasury  decision  shall  be  ef¬ 
fective  on  the  31st  day  after  the  date  of 
its  publication  in  the  Federal  Register. 

[F.  R.  Doc.  51-5064;  Filed,  May  1,  1951; 

8:53  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Bureau  of  Animal  Industry 

[  9  CFR,  Part  151  1 

Recognition  of  Breeds  and  Books  of 
Record  of  Purebred  Animals 

hogs 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  pursuant  to  the 
authority  vested  in  him  by  section  201, 
paragraph  1606  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.  S.  C.  and  Supp.  Ill, 
sec.  1201,  par.  1606),  proposes  to  recog¬ 
nize  the  Wessex  Saddleback  Section  of 
the  book  of  record  entitled  “Herd  Book 
of  the  National  Pig  Breeders’  Associa¬ 
tion,”  published  under  the  auspices  of 
the  National  Pig  Breeders’  Association, 
Victoria  House,  Southampton  Row,  Lon¬ 
don,  W.  C.  1,  England  (A.  R.  Bennett, 
secretary ) ,  and  to  amend  the  regulations 
governing  the  recognition  of  breeds  and 
books  of  record  of  purebred  animals  (9 
CFR  Part  151,  as  amended)  by  adding - 
under  the  subheading  “Hogs”  in  9  CFR 
151.10  (a) ,  as  amended,  the  name  “Wes¬ 
sex  Saddleback”  to  the  list  of  breeds  in 
the  said  herd  book  which  are  currently 
so  recognized. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  with  the  Chief  of  the  Bureau 
of  Animal  Industry,  Agricultural  Re¬ 
search  Administration,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  within  thirty  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 


(Sec.  201,  Par.  1606,  46  Stat.  673  as  amended 
by  62  Stat.  161;  19  U.  S.  C.  and  Supp.  Ill, 
Sec.  1201,  Par.  1606) 

Done  at  Washington,  D.  C.,  this  26th 
day  of  April  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-5035;  Filed,  May  1,  1951; 

8:48  a.  m] 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  907  ] 

(Docket  No.  AO-212-A2] 

Milk  in  the  Milwaukee,  Wis., 
Marketing  Area 

DECISION  WITH  RESPECT  TO  A  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  A  PROPOSED  ORDER 

AMENDING  THE  ORDER  NOW  IN  EFFECT 

REGULATING  THE  HANDLING 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  at 
Milwaukee,  Wisconsin,  on  April  17,  1951, 
pursuant  to  notice  thereof  which  was 
issued  on  April  11,  1951  (16  F.  R.  3229). 

The  material  issues  of  record  related 
to: 

1.  The  proposed  deletion  of  provisions 
relating  to  the  computation  of  “base 
milk,"  and  “excess  milk,”  and  payment 
therefor. 

2.  The  emergency  character  of  mar¬ 
keting  conditions  and  the  need  for  im¬ 
mediate  change  in  the  order  provisions. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  issues 
decided  herein  are  hereby  made  upon  the 
basis  of  the  record  of  the  hearing : 

1.  The  order  should  be  amended  by 
deletion  of  all  provisions  for  computation 
and  payment  of  base  and  excess  prices. 
Amended  in  this  way  the  order  will  then 
require  handlers  to  pay  to  each  producer 
not  less  than  a  uniform  price  based  upon 
the  handlers  utilization  of  producer 
milk.  From  the  record  it  is  clear  that 
under  existing  circumstances  this  basis 
of  payment  will  be  more  satisfactory  and 
equitable  to  all  concerned  than  base  and 
excess  pricing  and  payment  as  presently 
provided.  All  other  provisions  of  the 
order  relating  to  the  base  and  excess  plan 
are  retained.  These  have  to  do  with  the 
formation  of  bases  by  producers:  These 
provisions  should  remain  intact  because 
the  testimony  shows  no  intent  to  elimi¬ 
nate  the  base  plan  and  it  appears  that 
the  unsatisfactory  effects  of  the  plan 
come  from  the  price  computation  and 
payment  sections.  Deletion  of  the  latter 
will  free  producer  prices  from  the  serious 
distortion  which  would  in  some  cases 
result  from  their  application  during  the 
period  that  may  transpire  until  further 
hearing. 

Both  producers  and  handlers  urged 
that  the  computation  and  payment  of 
base  and  excess  prices  be  suspended  un¬ 
til  the  relevant  order  provisions  can  be 


re-examined  and  revised.  The  provi¬ 
sions  for  pricing  base  and  excess  milk 
during  the  April-July  1951  period  would 
result  in  extreme  and  unreasonable  dis¬ 
parity  in  prices  received  by  producers. 
This  is  caused  by  the  fact  that  in  some 
plants  the  excess  milk  would  be  greatly 
over-priced  with  reference  to  its  utili¬ 
zation  value  while  in  other  plants  it 
would  be  considerably  under-priced. 

In  extreme  cases  excess  milk  might 
bring  more  than  base  milk.  While  such 
an  inversion  of  the  base  and  excess  plan 
might  not  occur,  it  was  estimated  that 
in  one  or  more  plants  prices  for  excess 
milk  would  likely  be  disproportionately 
high  in  relation  to  prices  paid  for  base 
milk.  This  could  result  from  the  order 
provision  setting  a  ceiling  price  on  base 
milk  at  the  Class  I  price  with  a  classi¬ 
fication  and  price  scheme  that  may  re¬ 
sult  in  a  handler’s  blend  or  weighted 
average  price  exceeding  his  Class  I  price. 
The  evidence  indicates  the  blend  price 
may  exceed — sometimes  by  considerable 
amount — the  Class  I  price  in  a  plant  re¬ 
ceiving  relatively  high  test  milk  and 
having  relatively  high  Class  I  and  Class 
II  utilization,  when  Class  I  utilization 
happens  to  be  inflated  by  considerable 
“excess  shrinkage  or  when  an  unusual 
spread  exists  between  the  Class  I  price 
and  the  Class  IV  price  which  affects  the 
blend  price  through  the  classification 
reconciliation  process.  At  this  time,  the 
Class  IV  price  is  from  50-60  cents  per 
hundredweight  lower  relative  to  basic 
formula  prices  for  Class  I  and  Class  II 
milk  than  it  was  last  November  when 
the  order  became  effective. 

In  other  cases,  low  prices  of  excess 
milk  threaten  market  supplies.  Excess 
milk  is  priced  at  Class  IV  prices  which, 
as  above  noted,  are  abnormally  low  rela¬ 
tive  to  basic  prices.  Much  of  the  milk 
priced  as  excess  is  used  in  classes  priced 
above  Class  IV.  At  the  same  time  prices 
paid  by  evaporating  plants  and  cheese 
factories  in  the  milkshed  are  higher  than 
the  Class  IV  price.  In  addition,  the  Chi¬ 
cago  blended  price  at  locations  in  the 
Milwaukee  milkshed  would  be  higher 
than  Milwaukee  handler  prices  to  pro¬ 
ducers  with  considerable  excess  milk. 
With  the  tightening  supply  and  increas¬ 
ing  demand  all  such  producers  are 
needed  in  the  market.  It  is  necessary, 
therefore,  that  the  depressing  effects  of 
returning  producers  prices  for  excess 
milk  at  Class  IV  levels  be  removed. 

2.  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re¬ 
quires  the  omission  of  a  recommended 
decision  by  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  and  the  opportunity  for  exceptions 
thereto. 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
the  minimum  time  required  to  make  the 
order  below  effective  would  defeat  the 
purpose  of  such  amendments.  Accord¬ 
ingly,  the  time  necessarily  involved  in 
the  preparation,  filing,  and  publication 
of  a  recommended  decision,  and  excep¬ 
tions  thereto,  wrould  make  such  relief 
ineffective.  The  omission  of  the  recom¬ 
mended  decision  and  filing  of  exceptions 
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thereto  was  requested  by  producers  and 
handlers  on  the  record. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  in  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors.  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in 
the  same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  the  said  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  February  1951  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  order,  now  in  effect,  regu¬ 
lating  the  handling  of  milk  in  the  Mil¬ 
waukee,  Wisconsin,  marketing  area,  in 
the  manner  set  forth  in  the  amending 
order  below  is  approved  or  favored  by 
producers  who,  during  such  period,  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
such  marketing  order. 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled,  re¬ 
spectively,  "Marketing  agreement  regu¬ 
lating  the  handling  of  milk  in  the 
Milwaukee,  Wisconsin.  Marketing  Area,” 
and  “Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Milwaukee,  Wisconsin,  mar¬ 
keting  Area,”  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing  con¬ 
clusions.  These  documents  shall  not 
become  effective  unless  and  until  the  re¬ 
quirements  of  §  900.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate 
marketing  agreements  and  orders  have 
been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  marketing  agree¬ 
ment,  be  published  in  the  Federal  Reg¬ 
ister.  The  regulatory  provisions  of  said 
marketing  agreement  are  identical  with 
those  contained  in  the  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended  by  the  order  which  will  be  pub¬ 
lished  with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  27th  day  of  April  1951. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 


Order 1  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk  in 

the  Milwaukee,  Wisconsin,  Marketing 

Area 

§  907.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendment  there¬ 
to;  and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Milwaukee,  Wisconsin,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,.insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the  han¬ 
dling  of  milk  in  the  Milwaukee,  Wiscon¬ 
sin,  marketing  area  shall  be  in  conform¬ 
ity  to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows: 

1.  Delete  §  907.72,  paragraph  (b)  of 
5  907.30,  and  paragraph  Cb)  of  §  907.^80, 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


2.  In  §  907.31  (a)  delete  the  words  “in¬ 
cluding  for  the  months  of  April  through 
July  such  producer’s  deliveries  of  base 
milk  and  excess  milk,”. 

3.  In  §  907.71  delete,  in  its  entirety,  the 
introductory  language  following  the  title 
and  prior  to  the  first  colon  (:)  therein 
and  substitute  the  following:  “For  each 
month  the  market  administrator  shall 
compute  for  each  handler  the  uniform 
price  per  hundredweight  of  producer 
milk  in  the  following  manner”. 

4.  In  §  907.80  (a)  delete  the  phrase  “of 
the  months  of  August  through  March’’ 
and  substitute  the  word  “month.” 

5.  Delete  §  907.90  and  substitute  the 
following: 

§  907.90  Producer  handlers.  Sections 
907.40  to  907.47,  907.50  to  907.51,  907.60 
to  907.61,  907.70  to  907.71,  and  907.80  to 
907.85,  inclusive,  shall  not  apply  to  a 
producer  handler. 

(F.  R.  Dec.  51-5067;  Filed,  May  1,  1851; 

8:54  a.  m.J 


[  7  CFR,  Ports  941,  969,  991  1 

Handling  of  Milk  in  Chicago,  Suburban 
Chicago,  and  Rockford -Freeport,  Illi¬ 
nois,  Marketing  Areas 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVELY  APPROVED  M'.RKETING 
AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR  S00.1  et  seq.), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  proposed  amend¬ 
ments  to  the  respective  tentatively  ap¬ 
proved  marketing  agreements  and 
orders,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Chicago,  Illinois, 
Suburban  Chicago,  Illinois,  and  Rock- 
ford-Freeport,  Illinois,  marketing  areas, 
to  be  effective  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.). 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  1353,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  on  the  12th 
day  after  its  publication  in  the  Federal 
Register. 

A  public  hearing  was  called  by  the 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  following  a  request  of  the  Pure 
Milk  Association,  and  was  held  January 
22  through  31,  1951.  The  major  issues 
presented  on  the  record  of  the  hearing 
and  covered  by  this  decision  were 
whether  the  orders  should  be  amended 
to  provide  for: 

(1)  The  merger  of  the  terms  and  pro¬ 
visions  of  orders  69  and  91  regulating  the 
handling  of  milk  in  the  Suburban  Chi¬ 
cago  and  Rockford-Freeport,  Illinois, 
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marketing  area  with  those  of  order  No. 

41  (Chicago,  Illinois,  marketing  area) ; 

(2)  Further  expansion  of  the  present 
Chicago,  Illinois,  marketing  area  to  in¬ 
clude  certain  additional  townships  not 
under  regulation  previously; 

(3>  Location  adjustments  to  handlers 
and  producers  to  apply  to  milk  received 
at  plants  within  55  miles  of  the  City  Hall 
in  Chicago  and  a  change  in  the  location 
adjustment  rate  for  milk  in  zones  beyond 
70  miles  from  the  City  Hall  in  Chicago; 

<4>  The  qualification  and  suspension 
of  plants  as  “pool  plants”  based  upon 
certain  delivery  requirements; 

(5)  Revision  of  the  price  differentials 
ever  the  basic  formula  price  for  Class  I 
mid:  and  Class  II  milk  (Grade  A  milk 
and  Grade  B  milk* ; 

<G>  Revision  of  the  formula  for  pric¬ 
ing  Class  IV  milk; 

(7>  Revision  of  the  classification  of- 
(a)  ice  cream  and  frozen  dessert  mixes, 
<b>  skim  milk  disposed  of  in  fluid  form, 
and  (c>  certain  other  products; 

<8>  The  inclusion  of  a  “base  rating” 
plan  providing  for  the  computation  and 
announcement  of  uniform  prices  to  be 
paid  for  “base”  and  “excess”  milk 
separately;  and 

<9)  Certain  changes  of  an  adminis¬ 
trative  character. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
issues  decided  herein  are  hereby  made 
upon  the  basis  of  the  record  of  the  hear¬ 
ing: 

<1)  The  milk  orders  for  the  Chicago 
and  Suburban  Chicago  marketing  areas 
should  be  amended  for  the  purpose  of 
their  consolidation  into  one  order  to  be 
known  as  the  “Order,  as  Amended,  Regu¬ 
lating  the  Handling  of  Milk  in  the  Chi¬ 
cago,  Illinois,  Marketing  Area.” 

It  was  proposed  by  a  producers’  or¬ 
ganization  that  a  merger  of  the  orders 
for  the  Chicago  and  Suburban  Chicago 
marketing  areas  be  effected. 

The  milk  supply  area  for  plants  serv¬ 
ing  the  Suburban  Chicago  marketing 
area  overlaps  the  close-in  zones  of  the 
Chicago  milkshed.  Farms  of  Suburban 
Chicago  producers  are  intermingled 
with  those  of  Chicago  producers.  Large 
quantities  of  fluid  milk  distributed  in 
the  Suburban  Chicago  market  are  re¬ 
ceived  from  Chicago  approved  producers 
at  plants  primarily  serving  the  Chicago 
market.  Such  milk  is  sold  both  by  Chi¬ 
cago  handlers  operating  routes  in  the 
Suburban  Chicago  market  or  by  Subur¬ 
ban  Chicago  handlers  who  buy  in  bulk 
lots  as  a  supplement  to  farm  receipts 
and  distribute  from  their  own  plants. 
Suburban  handlers  have  become  in¬ 
creasingly  dependent  on  the  Chicago 
market  for  supplemental  milk  supplies. 
The  quantities  of  Chicago  approved  milk 
finding  an  outlet  in  the  suburban  market 
have  increased  substantially  in  recent 
years.  Suburban  handlers  carry  a  lesser 
percentage  of  producer  milk  in  Classes 
HI  and  IV  than  do  Chicago  handlers. 

In  recent  years  health  regulations 
have  been  made  more  stringent  in  most 
communities  in  the  Suburban  market 
and  practically  all  milk  now  sold  there 
is  sold  under  a  “Grade  A”  label.  While 
to  enter  the  city  of  Chicago  milk  for 
fluid  use  must  meet  the  specific  approval 


of  the  Chicago  health  authorities, 
Chicago  approved  (Grade  A)  milk  may 
be  distributed  in  all  segments  of  the 
Suburban  Chicago  marketing  area  and 
competes  freely  with  Grade  A  milk  ap¬ 
proved  by  the  several  health  authorities 
in  the  latter  area.  Such  differences  as 
do  exist  in  the  specific  health  standards 
for  the  production  of  Grade  A  milk  in 
the  two  marketing  areas  involved  are  not 
sufficient,  however,  to  necessitate  a  dif¬ 
ference  in  the  price  systems  used  for 
milk  so  termed. 

In  the  past  the  class  prices  for  Grade  A 
milk  of  the  Chicago  and  Suburban  mar¬ 
keting  areas  have  been  for  all  practical 
purposes  identical  with  the  exception  of 
slight  differences  in  the  application  of 
such  class  prices  to  milk  in  specific  prod¬ 
ucts  and  the  application  of  location  dif¬ 
ferentials  to  plants  more  than  70  miles 
from  Chicago).  The  Chicago  order  has 
prorated  returns  to  producers  by  means 
of  a  market-wide  pool  whereas  the  Su¬ 
burban  order  has  employed  individual- 
handler  pools  for  this  purpose.  Mainly 
because  of  the  larger  proportions  of  milk 
used  in  the  higher-valued  classes  in  Su¬ 
burban  plants  individual-handler  prices* 
under  such  order  generally  have  been 
higher  than  prices  at  plants  under  the 
Chicago  order  for  similar  locations  with¬ 
in  the  70-mile  zone  from  the  Chicago 
City  Hall.  These  price  differences  have 
resulted  in  intensive  competition  for  sup¬ 
ply  at  some  locations  in  this  zone  with  a 
tendency  for  producers  to  be  attracted  to 
plants  with  the  most  favorable  prices  and 
the  growth  of  a  network  of  premiums 
and  hauling  subsidies  paid  by  handlers  to 
retain  milk  supplies.  In  this  situation 
the  burden  of  maintaining  supplies  in 
such  area  has  tended  to  fall  more  heavily 
upon  handlers  under  the  Chicago  order. 
The  proponent  association  w'hich  repre¬ 
sents  about  78  percent  of  the  producers 
whose  farms  are  in  such  area,  has  found 
it  necessary  to  operate  special  pools  with 
respect  to  member  milk  by  groups  of 
plants  under  the  two  orders  to  effect  a 
higher  degree  of  uniformity  in  pricing  in 
different  localities  and  to  prevent  pro¬ 
ducers  from  shifting  unnecessarily  be¬ 
tween  markets.  Price  differences  among 
Suburban  handlers  and  between  the  two 
markets  have  been  increasingly  signifi¬ 
cant  in  recent  years  as  greater  quantities 
of  Grade  A  milk  have  been  needed  in 
Suburban  Chicago  communities.  The 
Suburban  area  covers  a  number  of  rather 
widely  separately  communities  with  in¬ 
dividual  marketing  and  hauling  problems 
calling  for  adjustments  to  be  made 
among  markets  in  net  returns  to  pro¬ 
ducers. 

At  present  there  is  no  common  price 
“base”  from  which  these  adjustments  by 
localities  can  be  made  in  any  logical  pat¬ 
tern.  The  present  variations  in  mini¬ 
mum  uniform  prices  under  the  two  or¬ 
ders  (and  even  within  the  framework  of 
the  Suburban  order  itself)  require  revi¬ 
sion  of  such  necessary  adjustments  out¬ 
side  the  order  individually  as  relation¬ 
ships  of  order  prices  vary.  This  results 
in  continuous  price  problems  within  the 
close-in  production  area.  In  contrast,  a 
uniform  minimum  price  to  all  producers 
In  this  area  would  provide  an  opportunity 
for  making  whatever  supplementary  ad¬ 
justments  may  be  appropriate  without 


the  necessity  of  having  to  allow'  also  for 
marked  variations  in  minimum  order 
prices  and  would  result  in  more  orderly 
marketing. 

The  hearing  record  substantiates  the 
proposed  deletion  of  the  following  town¬ 
ships  from  the  newly  defined  marketing 
area:  Channahon,  Jackson,  Manhattan, 
Green  Garden,  Monee,  Crete,  Wilming¬ 
ton,  Florence,  Milton,  Peotone,  Will, 
Washington,  Reed,  Custer,  and  Wesley, 
all  in  Will  County,  Illinois.  These  town¬ 
ships,  which  have  been  a  part  of  the 
marketing  area  covered  by  the  Suburban 
Chicago  order,  are  mostly  rural  in  char¬ 
acter  and  the  quantities  of  milk  distrib¬ 
uted  there  by  handlers  to  be  regulated 
are  not  substantial.  Except  for  such 
townships  the  merger  necessitates  the 
inclusion  of  the  present  Suburban  Chi¬ 
cago  marketing  area  in  the  expanded 
Chicago  marketing  area. 

To  accomplish  the  merger  effectively 
and  in  an  equitable  manner  it  is  deter¬ 
mined  also  that  the  monies  on  hand  as 
the  result  of  the  administrative  assess¬ 
ment  provisions  (§  941.9  and  §  S63.9)  of 
Orders  41  and  69  should  be  combined  to 
be  included  in  the  administrative  fund  to 
be  established  under  §  941.86  of  the  con¬ 
solidated  order.  Similarly,  the  monies 
on  hand  as  the  result  of  the  marketing 
services  provisions  of  such  two  orders 
should  be  included  in  the  marketing 
services  fund  established  under  §  941.87 
of  the  consolidated  order. 

An  additional  proposal  of  the  Rockford 
handlers  for  the  merger  of  Order  91 
(Rockford-Freeport,  Illinois,  marketing 
area)  with  Order  41  also  was  covered  by 
the  notice  of  hearing.  Proponents,  how¬ 
ever,  abandoned  the  proposal  and  no  tes¬ 
timony  was  offered  in  its  support.  This 
proposal  is  denied. 

A  suggestion  was  made  at  the  hearing 
that  a  market-wide  pool  might  be 
adopted  under  the  Suburban  Chicago 
marketing  area  in  lieu  of  the  consolida¬ 
tion  of  Order  69  with  Order  41.  It  is 
concluded,  however,  that  the  price  dif¬ 
ficulties  referred  to  cannot  be  resolved 
satisfactorily  merely  by  the  adoption  of 
a  market-wide  pool  under  Order  69. 

(2)  The  expanded  Chicago,  Illinois, 
marketing  area  should  include  certain 
additional  townships  not  previously 
under  regulation. 

It  was  proposed  by  the  proponents  of 
the  consolidated  order  that  certain  addi¬ 
tional  townships,  namely  Waukegan, 
Shields,  West  Deerfield,  Deerfield,  Z.on, 
Newport,  Warren,  Libertyville,  and 
Vernon,  be  included  in  the  marketing 
area.  The  principal  community  located 
in  this  area  is  the  city  of  Waukegan,  Illi¬ 
nois.  Such  townships  have  not  been 
under  an  order  previously. 

It  is  apparent  from  the  record  that 
supply  and  marketing  conditions  in  this 
general  area  are  not  appreciably  differ¬ 
ent  from  those  found  to  exist  to  the 
south  which  make  it  desirable  to  con¬ 
solidate  Orders  41  and  69.  There  is  a 
highly  competitive  situation  between 
Waukegan  and  Chicago  handlers  in  the 
procurement  of  milk.  Farms  of  produ¬ 
cers  supplying  the  added  townships  are 
Intermingled  with  those  of  Chicago  pro¬ 
ducers.  The  proponent  association  sells 
substantial  quantities  cf  Chicago-ap¬ 
proved  milk  to  handlers  in  this  area  who 
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compete  with  Chicago  handlers  for  sales 
there.  In  distributing  returns  to  pro¬ 
ducers  in  the  Waukegan  area  it  has  been 
necessary  for  the  association  to  include 
in  its  “Waukegan  pool”,  for  member  pro¬ 
ducers,  milk  of  certain  Order  No.  41 4 
plants  in  order  to  achieve  greater  uni¬ 
formity  in  producer  prices  in  the  supply 
area  adjacent  to  the  Waukegan  market 
and  to  prevent  unnecessary  shifting  of 
producers  between  the  Waukegan  and 
Chicago  markets.  Grade  A  ordinances 
have  been  adopted  by  the  principal  com¬ 
munities  in  such  townships.  Inclusion 
of  such  area  would  not  increase  costs 
to  local  handlers  substantially  since  it 
has  been  the  practice  of  the  association 
to  sell  them  milk  on  the  basis  of  the 
Chicago  price  level. 

Extension  of'  the  area  would  provide 
greater  price  uniformity  between  the 
newly  added  communities  and  the  Chi¬ 
cago  market  and  should  create  more 
orderly  marketing  conditions  for  pro¬ 
ducer  milk.  Only  the  first  four  of  the 
above-named  townships  are  included  in 
the  defined  marketing  area  since  the 
remaining  five  are  substantially  rural  in 
character  and  there  is  no  competitive 
element  in  the  latter  group  of  townships 
not  covered  by  the  order. 

<3 1  Location  adjustments  applicable 
to  milk  originating  within  the  55 -mile 
zone  from  the  City  Hall  in  Chicago 
should  be  provided;  location  adjustment 
rates  in  effect  beyond  the  70-mile  zone 
should  not  be  revised. 

Prices  under  the  Chicago  order  begin 
at  a  point  70  miles  from  the  City  Hall  in 
Chicago.  Suburban  order  prices  begin  at 
the  plant  or  receiving  station  from  which 
milk  is  distributed  in  the  marketing  area. 
With  two  exceptions  (plants  located 
more  than  70  miles  from  Chicago)  such 
prices  under  the  Suburban  order  have 
applied  to  milk  received  at  distributing 
plants  located  within  the  defined  mar¬ 
keting  area.  Within  the  70-mile  zone 
from  Chicago  there  are  a  number  of  re¬ 
ceiving  stations  serving  distributing 
plants  under  the  Chicago  order  most  of 
which  are  located  beyond  55  miles  from 
the  City  Hall  in  Chicago.  Because  of 
differences  in  local  marketing  and  haul¬ 
ing  problems  involved  in  supplying  the 
widespread  area  to  be  covered,  it  is 
deemed  preferable,  in  combining  the 
orders,  to  establish  class  and  uniform 
prices  at  the  55-70  mile  zone  rather  than 
f .  o.  b.  plants  in  the  marketing  area,  with 
location  adjustments  to  apply  with  re¬ 
spect  to  milk  received  at  plants  either 
nearer  or  farther  away  from  the  market¬ 
ing  area.  Such  adjustments  are  already 
in  effect  in  the  Chicago  order  for  more 
distant  zones. 

It  was  proposed  by  the  proponents  of 
the  merger  that  handlers  be  required  to 
pay.  in  addition  to  the  class  prices,  4 
cents  per  hundredweight  of  milk  received 
from  producers  at  plants  located  within 
the  marketing  area  and  2  cents  per  hun¬ 
dredweight  with  respect  to  any  such  re¬ 
ceipts  at  plants  located  outside  the  mar¬ 
keting  area  but  not  more  than  55  miles 
from  the  City  Hall  in  Chicago. 

Location  adjustments  with  respect  to 
milk  received  from  farms  at  plants  lo¬ 
cated  nearer  to  or  within  the  marketing 
area  are  necessary  to  provide  an  appro¬ 


priate  graduation  of  prices  from  the  55- 
70  mile  zone  to  points  within  the  market¬ 
ing  area.  It  appears  that  the  near-in 
supplies  historically  have  commanded 
premiums  over  the  more  distant  milk 
by  more  than  the  actual  difference  in 
transportation  cost  from  the  two  gen¬ 
eral  locations  on  the  principal  grounds 
that  such  supplies  are  better  adjusted 
to  the  requirements  of  the  fluid  milk 
market,  are  more  readily  accessible,  are 
less  subject  to  weather  and  transporta¬ 
tion  hazards,  and  do  not  require  country 
station  handling. 

Under  the  previsions  of  the  Chicago 
order  the  present  location  adjustment 
rate  with  respect  to  milk  moved  into  the 
marketing  area  from  plants  beyond  70 
miles  from  the  City  Hall  in  Chicago  is 
2  cents  per  hundredweight  per  15 -mile 
zone.  Since  the  class  prices  are  fixed  at 
the  70-mile  line  milk  moved  from  points 
beyond  the  70-mile  line  to  points  closer  to 
the  Chicago  City  Hall  is  transported  at 
the  handler’s  expense  from  the  70-mile 
line  to  the  closer-in  point.  Actual  prices 
received  by  producers  under  the  two  or¬ 
ders  who  deliver  to  plants  within  55  miles 
sof  Chicago  (including  plants  located  in 
the  proposed  marketing  area)  have  been 
higher  on  the  average  than  prices  an¬ 
nounced  for  the  70-mile  zone  under  the 
Chicago  order  by  more  than  the  pro¬ 
posed  maximum  location  adjustment 
rate  of  4  cents  per  hundredweight  for 
this  segment  of  the  milkshed.  These 
differences  have  been  accounted  for  by 
price  premiums  and  hauling  subsidies 
paid  by  handlers  to  the  producers 
amounting  to  about  17  cents  per  hun¬ 
dredweight  of  milk  received  at  plants 
inside  the  expanded  marketing  area  and 
approximately  3.5  cents  per  hundred¬ 
weight  of  milk  received  at  plants  outside 
the  expanded  marketing  area  but  not 
more  than  55  miles  from  the  City  Hall 
in  Chicago.,  Such  premiums  and  sub¬ 
sidies  have  been  paid  by  individual  han¬ 
dlers  as  a  supplement  to  minimum  uni¬ 
form  prices  required  to  be  paid  under 
the  two  orders  and  without  regard  to  the 
particular  uses  of  such  milk.  Substan¬ 
tial  payments  of  this  kind  have  been 
made  over  and  above  order  minimum 
prices  in  this  general  area  for  many 
years  but  such  payments  have  varied  to 
some  extent  because  of  differences  in 
marketing  problems  in  various  segments 
of  the  zone.  The  proposed  rates  to  be 
paid  by  handlers  at  plants  within  the 
55-mile  zone  in  addition  to  55-70  mile 
zone  prices  appear  reasonable  and  are 
well  within  the  pattern  of  rates  already 
employed  in  the  Chicago  order.  Pro¬ 
ponents  suggest  a  tolerance  over  and 
above  the  proposed  differential  rates  to 
be  left  to  the  bargaining  process  because 
of  such  local  marketing  problems. 

Adjustments  in  the  uniform  prices  to 
be  received  by  producers  delivering  to 
plants  closer  than  55  miles  also  are 
necessary  to  reflect  their  location  ad¬ 
vantage.  Proponents  suggested  a  10- 
cent  differential  above  the  55-70  mile 
zone  uniform  price  for  milk  delivered 
to  plants  within  the  marketing  area  and 
a  2-cent  differential  over  such  price  for 
n\lk  delivered  to  plants  between  the 
55-70  mile  zone  and  the  marketing  area. 
Of  the  10-cent  differential  to  be  required 
6  cents  would  become  a  charge  against 


the  pool  and  the  remaining  4  cents 
would  represent  the  4  cents  paid  by  han¬ 
dlers  at  plants  in  the  marketing  area. 

For  several  years  minimum  uniform 
prices  received  by  Order  69  producers 
generally  have  been  higher  in  the  area 
within  70  miles  of  Chicago  than  the 
minimum  prices  to  Chicago  producers 
although  there  has  been  a  wide  variation 
among  the  uniform  prices  of  individual 
handlers  (individual-handler  pools)  reg¬ 
ulated  under  Order  69.  Attempts  of  the 
producers’  association  to  operate  pools 
within  the  association  by  groups  of 
plants  in  various  segments  of  the  70-miie 
zone  have  not  eliminated  the  marked 
price  variations  since  there  are  inde¬ 
pendent  producers  receiving  different 
prices  than  member  producers  and  Order 
41  producers  receiving  different  prices 
than  Order  69  producers.  Market-wide 
pooling  under  Orders  69  would  reduce 
the  number  of  price  variations  to  be 
contended  with  but  would  not  eliminate 
the  differences  existing  between  the  min¬ 
imum  uniform  prices  in  the  two  orders 
which,  on  a  market- wide  basis,  has  aver¬ 
aged  17  cents  per  hundredweight.  Such 
premium  is  being  received  at  present  by 
suburban  order  producers  who  provide 
39  percent  of  the  milk  shipped  directly 
to  plants  in  the  consolidated  marketing 
area.  This  is  equivalent  to  6  cents  per 
hundredweight  on  the  total  volume  so 
shipped  under  both  orders. 

In  view  of  historical  considerations 
which  show  an  intensive  competition 
among  such  plants  for  supplies  which 
have  resulted  in  premium  prices  to  pro¬ 
ducers  supplying  marketing  area  plants 
as  compared  with  prices  received  by  pro¬ 
ducers  at  more  distant  plants,  propo¬ 
nents  contend  that  the  proportion  (10 
cents  per  hundredweight)  of  such  pre¬ 
miums  to  be  included  under  the  mini¬ 
mum  price  provisions  be  reserved  for  the 
producers  supplying  the  inside  plants 
and  not  be  shared  with  all  producers  by 
distribution  through  the  uniform  price. 
Under  the  proposal  made  Order  69  pro¬ 
ducers  would  receive  a  6 -cent  lower  price 
as  a  result  of  their  inclusion  in  the  pool. 
The  amount  represented  by  this  differ¬ 
ence  would  inure  to  the  benefit  of  neigh¬ 
boring  producers  at  present  under  Order 
41  to  bring  about  uniformity  of  pricing 
to  all  producers  within  the  close-in  pro¬ 
duction  area.  Minimum  uniform  prices 
to  producers  in  zones  from  70  miles  and 
beyond  would  not  be  changed  in  relation 
to  the  minimum  uniform  price  for  the 
55-70  mile  zone. 

Limitation  of  the  10-cent  location 
adjustment  to  milk  received  at  plants 
located  in  the  marketing  area  was  ques¬ 
tioned  in  the  record  by  Chicago  han¬ 
dlers.  A  counter  proposal  was  made  that 
such  rate  should  apply  to  milk  received 
at  any  plant  located  within  55  miles  of 
the  City  Hall  in  Chicago.  The  record 
discloses,  however,  that  producers  deliv¬ 
ering  to  plants  within  the  marketing 
area  have  longer  hauls.  Also,  to  extend 
this  premium  to  receiving  station  milk 
would  tend  to  encourage  additional  but 
unnecessary  receiving  station  facilities 
at  close-in  locations  at  some  expense  to 
producers. 

The  2-cent  rate  would  be  applicable  to 
plants  closer  than  55  miles  but  outside 
the  marketing  area.  Plants  in  this  area 
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are  receiving  stations  established  to 
serve  bottling  plants  located  inside  the 
marketing  area.  The  rate  proposed 
would  extend  the  rate  in  effect  for  zones 
beyond  70  miles  to  an  area  one  zone 
closer.  It  is  not  practical  to  extend  such 
rate  to  additional  15-mile  zones  less  than 
55  miles  since  the  marketing  area  ex¬ 
tends  nearly  such  distance  from  the  City 
Hall  in  Chicago  in  certain  directions. 

A  proposal  was  made  to  increase  the 
zone  rate  to  3  cents  per  hundredweight 
in  zones  beyond  70  miles  from  Chicago. 

It  is  concluded  that  such  proposal  should 
not  be  adopted  since  it  was  not  sup¬ 
ported  by  testimony  on  which  a  sufficient 
appraisal  of  its  property  can  be  made. 

Producers  in  the  18th  to  22d  zones  sug¬ 
gested  the  placing  of  a  “floor”  under  the 
uniform  price  for  such  zones.  This  was 
discussed  principally  in  connection  with 
the  proposals  to  increase  the  zone  loca¬ 
tion  adjustment  rate  to  3  cents  per  hun¬ 
dredweight  in  such  zones  and  to  provide 
a  supply-demand  adjustment  with  re¬ 
spect  to  the  Class  I  and  Class  II  prices 
differentials.  It  is  stated  above  that  the 
3-cent  location  adjustment  rate  is  denied. 
The  supply-demand  adjustment  included 
in  connection  with  the  class  price  dif¬ 
ferentials  does  not  operate  to  reduce  such 
differentials  below  their  lowest  seasonal 
level  (50  cents  and  30  cents,  respectively) 
as  now  in  effect  under  the  present  Chi¬ 
cago  order.  The  record  does  not  provide 
sufficient  basis  for  altering  the  applica¬ 
tion  of  the  present  2-cent  location  ad¬ 
justment  rate  to  all  zones  beyond  70  miles 
from  Chicago. 

(4)  A  “pool  plant”  definition  should 
be  adopted  which  will  cover,  for  pricing 
purposes,  the  milk  received  from  produc¬ 
ers  at  plants  that  (a)  bottle  milk,  all  or 
a  part  of  which  is  disposed  of  in  the  mar¬ 
keting  area  as  Class  I  milk  (§  941.41  (a) 
<D),  (b)  are  approved  by  the  Chicago 
Eoard  of  Health  for  the  receiving  of  milk 
which  may  be  disposed  of  as  Class  I  milk 
or  Class  II  milk  in  the  marketing  area, 
or  (c)  ship  a  specified  minimum  percent¬ 
age  of  milk  or  cream  in  fluid  form  to  bot¬ 
tling  plants  supplying  the  marketing 
area  but  not  under  Chicago  inspection. 

One  of  the  proposals  involved  a  defini¬ 
tion  of  a  pool  plant.  In  part  this  was  of¬ 
fered  in  lieu  of  the  “approved  plant” 
definition  now  contained  in  Order  No.  41, 
and  that  part  of  the  “handler”  definition 
nowT  contained  in  Order  69  which  speci¬ 
fies  the  plants  covered  by  that  order. 
The  proposed  pool  plant  definition,  how¬ 
ever,  was  expanded  in  such  manner  as 
to  include  under  the  combined  order, 
Plants  not  previously  covered  by  either 
order  but  which  ship  to  bottling  plants 
serving  the  suburban  portion  of  the  mar¬ 
keting  area  at  least  50  percent  of  the 
milk  received  from  producers  during 
each  of  the  months  of  October  and  No¬ 
vember. 

Order  41  at  present  includes  in  the 
market-wide  pool  any  plant  approved  by 
the  applicable  health  authority  for  the 
receiving  of  milk  which  may  be  disposed 
of  as  Class  I  milk  in  the  marketing  area. 
Some  of  these  plants  are  engaged  in  bot¬ 
tling  Class  I  milk,  part  or  all  of  which 
is  disposed  of  in  the  marketing  area 
while  others  are  country  plants  which 
are  included  in  the  pool  whether  or  not 
they  ship  milk  or  cream  to  the  marketing 


area.  All  such  country  plants  are  ap¬ 
proved  by  the  Chicago  Board  of  Health. 
Under  Order  69,  only  milk  received  from 
dairy  farmers  at  a  plant  which  bottles 
Class  I  milk,  part  or  all  of  which  is  dis¬ 
posed  of  in  the  marketing  area,  is  priced 
as  producer  milk.  Milk  or  cream  re¬ 
ceived  in  bulk  at  such  a  bottling  plant 
from  another  plant  which  is  not  under 
Order  69  or  41  is  deducted  from  the 
handler's  total  utilization  and  is  not 
priced  even  though  the  supplying  plant 
may  be  operated  primarily  for  the  pur¬ 
pose  of  shipping  milk  and  cream  to  the 
suburban  Chicago  marketing  area. 

Milk  received  from  producers  at  bot¬ 
tling  plants  should  be  included  in  the 
pool  at  all  times  inasmuch  as  such  plants 
obviously  are  serving  the  market  regu¬ 
larly.  On  the  other  hand,  in  connection 
with  the  proposed  consolidation  of  or¬ 
ders,  and  for  other  reasons  as  set  forth 
below,  there  is  need  to  establish  certain 
requirements  for  pool  participation  with 
respect  to  plants  which  supply  bottling 
plants  with  milk  or  cream. 

During  the  last  few  years  the  sale  of 
Chicago  inspected  milk  to  distant  mar¬ 
kets  during  the  short  production  season 
has  presented  a  supply  problem.  This 
milk  which  has  been  shipped  to  plants 
outside  of  the  surplus  milk  manufactur¬ 
ing  area  has  been  of  considerable  volume 
and  at  times  the  supply  available  for  the 
Chicago  market  has  been  jeopardized  be¬ 
cause  of  these  outside  shipments.  The 
situation  became  acute  during  the  fall 
of  1947  as  a  result  of  which  an  emergency 
hearing  was  held  for  the  purpose  of 
finding  a  solution  to  alleviate  a  shortage 
of  supply  due  in  substantial  measure  to 
the  outside  sales.  The  period  of  lowest 
milk  production  usually  begins  in  early 
fall  and  continues  throughout  the  fall 
months  with  the  upturn  coming  in  De¬ 
cember.  It  is  during  these  months  that 
handlers  in  the  Chicago  marketing  area 
at  times  have  experienced  difficulty  and 
additional*  expense  in  filling  their  re¬ 
quirements  for  Class  I  and  Class  II  milk. 
Some  plants  apparently  ship  to  outside 
markets  even  though  the  milk  is  needed 
for  the  Chicago  marketing  area.  How¬ 
ever,  under  the  present  terms  of  the 
order  they  are  permitted  to  remain  in 
the  Chicago  pool  and  to  obtain  the  bene¬ 
fits  therefrom  during  the  flush  produc¬ 
tion  periods  when  their  milk  is  not 
needed  in  distant  markets  or  in  the  Chi¬ 
cago  market.  Part  of  the  spring  surplus 
volume  results  from  supplies  developed 
to  cover  fall  requirements  which  include 
these  outside  sales.  If  production  for 
the  Chicago  market  is  lower  during  the 
coming  fall  months  (and  there  was  con¬ 
siderable  evidence  in  the  record  indi¬ 
cating  that  a  short  supply  situation  may 
be  expected) ,  as  compared  with  the  same 
period  in  1950  supplies  of  milk  available 
for  the  marketing  area  may  fall  below 
adequate  levels,  especially  if  the  outside 
sales  continue  at  the  high  rate  for  the 
fall  months  in  recent  years.  All  parties 
testifying  at  the  hearing  were  in  agree¬ 
ment  that  milk  produced  under  Chicago 
inspection  should  be  made  available  for 
disposition  in  the  Chicago  market  when 
needed. 

Solution  to  the  problem  was  suggested 
at  the  hearing  through  two  proposals. 


one  of  which  would  Increase  the  price 
applicable  to  the  outside  milk.  Such 
proposal  is  discussed  elsewhere  in  this 
decision.  The  other  sought  to  provide 
pool  plant  provisions  with  suspension 
aspects  which,  it  was  contended.  would 
serve  to  make  milk  produced  for  the 
Chicago  market  first  available  for  that 
market  when  needed. 

Considerable  opposition  developed  to 
the  particular  plan  presented  at  the 
hearing.  A  major  objection  was  that  it 
provided  for  too  much  discretion  on  the 
part  of  the  market  administrator  in  ful¬ 
filling  the  various  duties  placed  upon 
him  and  that  proper  standards  urere  not 
set  forth  to  guide  him  in  the  actions 
which  he  would  be  expected  to  take. 
Further  opposition  developed  on  the 
grounds  that  the  plan  proposed  had  not 
been  included  in  the  notice  of  the  hear¬ 
ing  and  therefore  could  not  appropriately 
be  considered.  With  respect  to  the  lat¬ 
ter  contention,  it  would  appear  that  the 
pool  plant  requirements  proposed  merely 
expanded  upon- the  pool  plant  definition 
set  forth  in  the  hearing  notice  <§  941.5) 
and  provided  mainly  for  the  suspension 
of  plants  from  the  pool  under  certain 
circumstances.  The  proposed  require¬ 
ments  related  closely  to  such  definition 
and  to  price  problems  considered  at 
length  under  the  various  price  proposals. 
It  is  concluded  that  such  proposed  re¬ 
quirements  were  within  the  scope  of  the 
notice  of  the  hearing. 

There  appears  to  be  merit  in  pool  plant 
provisions  which  will  assist  in  channel¬ 
ing  milk  produced  for  the  Chicago  mar¬ 
ket  to  that  market  in  the  months  when 
production  is  lowest.  Certain  provisions 
to  accomplish  this  purpose  have  been 
included  in  the  attached  order.  The  re¬ 
quirements  adapted  should  not  be  diffi¬ 
cult  of  compliance  and  will  avoid  the 
proposed  discretionary  powers  of  the 
market  administrator  which  were  found 
to  be  objectionable  by  various  parties. 
The  plan  employed  would  designate  as  a 
pool  plant,  in  addition  to  bottling  or 
distributing  plants,  each  country  receiv¬ 
ing  station  which  has  Chicago  Board  of 
Health  approval.  To  maintain  such 
status,  however,  such  a  country  plant 
must  either  ship  during  each  of  the 
months  of  September,  October  and  No¬ 
vember  as  milk  or  cream  in  fluid  form 
not  less  than  50  percent  of  its  producer 
butterfat  receipts  to  bottling  or  distrib¬ 
uting  plants  serving  the  marketing  area 
or,  in  lieu  thereof,  offer  to  ship  said 
amounts  to  the  latter  plants  at  an¬ 
nounced  prices  and  terms  to  be  filed  with 
the  market  administrator  who  would 
make  information  concerning  such 
prices  and  terms  available  to  all  han¬ 
dlers.  Under  the  above  shipment  re¬ 
quirement,  however,  a  country  plant 
would  be  given  credit  (as  a  shipment) 
for  any  disposition  therefrom  of  Class  I 
milk  for  Class  II  milk  to  outlets  within 
the  surplus  milk  manufacturing  area 
other  than  regulated  plants.  Failure  to 
ship  or  to  offer  to  ship  at  announced 
prices  and  terms  would  result  in  auto¬ 
matic  suspension  from  the  pool  for  the 
delivery  periods  from  February  to  July, 
inclusive,  of  the  following  year. 

Although  it  is  not  probable  that  this 
plan  will  in  itself  settle  completely  the 
problem  raised  by  the  large  volume  of 
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outside  sales  in  the  fall  months,  it  should 
serve  as  a  starting  point  from  which 
additional  experience  can  be  gained.  It 
is  recognized  that  a  Chicago  approved 
plant  may  be  able  to  avoid  its  responsi¬ 
bility  to  serve  the  Chicago  market  under 
the  requirements  outlined.  However,  it 
is  believed  that  impact  of  public  opinion 
resulting  from  publication  of  the  condi¬ 
tions  of  shipment  to  Chicago  bottling  or 
distributing  plants  will  serve  as  a  strong 
deterrent  for  any  country  plant  to  evade 
such  responsibility. 

Plants  not  previously  covered  by  either 
Order  41  or  69  which  service  only  that 
portion  of  the  marketing  area  outside 
the  present  Chicago  marketing  area  but 
in  a  substantial  degree  during  the  short 
supply  season  also  should  be  permitted 
to  participate  in  the  pool  throughout 
the  year.  This  requires  the  inclusion  of 
a  separate  provision.  It  is  provided  that 
any  such  plant  which  ships  as  milk  or 
cream  in  fluid  form  to  bottling  or  dis¬ 
tributing  plants  serving  the  marketing 
area  at  least  50  percent  of  the  butterfat 
received  from  its  dairy  farmers  during 
any  delivery  period  will  be  in  the  pool 
for  that  delivery  period.  However,  the 
plant  may  remain  in  the  pool  through 
August  by  the  delivery  of  such  percent¬ 
age  of  receipts  in  each  of  the  months  of 
September,  October  and  November  im¬ 
mediately  preceding.  The  provision 
adopted  differs  slightly  from  the  orig¬ 
inal  proposal  covering  such  plants  in 
that  shipment  of  the  required  percent- 
•  age  of  its  dairy  farm  supply  must  be 
made  in  three  of  the  low  production 
months  and  that  an  election  may  be 
made  by  the  plant  to  withdraw  from  the 
pool  if  it  so  desires.  The  basis  for  grant¬ 
ing  pool  plant  status  to  these  plants 
necessarily  must  differ  from  that  on 
which  Chicago  approved  plants  are  given 
such  status.  With  the  exception  of  one 
plant  located  within  the  marketing  area, 
it  is  not  known  from  past  experience 
what  plants  may  expect  to  gain  status 
under  the  requirements.  Also,  it  would 
not  be  appropriate  to  include  as  a  pool 
plant  a  plant  serving  the  market  only 
on  a  temporary  basis,  or  as  an  emer¬ 
gency  supply  source,  when  it  is  not  the 
intention  of  the  plant  to  identify  itself  as 
a  regular  source  of  supply  for  the  mar¬ 
keting  area.  To  avoid  inclusion  of  plants 
of  the  latter  type  the  requirement  is 
made  that  the  plant  must  actually  sup¬ 
ply  milk  or  cream  in  fluid  form.  This 
is  in  contrast  to  the  requirements  placed 
on  Chicago  approved  country  plants 
which  may  either  supply  or  be  able  and 
willing  to  supply  at  least  50  percent  of 
the  butterfat  (as  milk  or  cream)  re¬ 
ceived  from  dairy  farmers.  In  the  case 
of  Chicago  approved  country  plants, 
identity  with  the  market  has  been  es¬ 
tablished  in  the  past  through  Chicago 
Ecard  of  Health  approval.  Such  plants 
already  are  included  in  the  market  pool 
under  the  Chicago  order  and  the  evi¬ 
dence  indicates  that  most  of  such  plants 
have  the  Chicago  market  as  their  pri¬ 
mary  outlet.  In  view  of  their  close  iden¬ 
tity  with  the  Chicago  market  in  the  past 
it  would  appear  appropriate  to  give  im¬ 
mediate  pool  status  to  such  plants  and 
to  continue  such  status  on  indication  of 
their  ability  and  willingness  to  ship  the 
quantities  required  of  new  plants  enter¬ 


ing  the  market,  as  well  as  on  actual  ship¬ 
ments  while  requiring  actual  shipment 
by  other  plants. 

(5)  The  price  differentials  added  to 
the  basic  formula  price  for  Class  I  and 
Class  II  milk  should  be  revised  to  provide 
for  (i)  an  increase  in  the  differentials  for 
July,  (ii)  the  adoption  of  a  supply-de¬ 
mand  adjustment,  (iii >  an  increase  in 
the  differentials  for  Class  I  milk  and 
Class  II  milk,  disposed  of  outside  the 
surplus  milk  manufacturing  area  during 
the  delivery  periods  of  August,  Septem¬ 
ber,  October,  and  November,  and  (iv) 
pricing  Grade  B  milk  classified  as  Class  I 
milk  and  Class  II  milk  at  a  lower  level 
than  Grade  A  milk. 

Several  proposals  affecting  the  differ¬ 
entials  for  Class  I  and  Class  II  milk  were 
offered.  One  of  these  provided  that  no 
change  should  be  made  in  April,  May, 
and  June  differentials  but  that  the  Class 
I  price  differentials  for  August,  Septem¬ 
ber,  October,  and  November  should  be 
increased  $0.40  per  hundredweight  of 
milk  and  the  Class  II  price  differentials 
increased  $0.20.  The  Class  I  price  dif¬ 
ferentials  for  December,  January,  Feb¬ 
ruary,  March  and  July  would  be  in¬ 
creased  SO. 20  per  hundredweight  and  the 
Class  II  price  differentials  would  be  in¬ 
creased  SO.  10.  Another  proposal  made 
in  connection  with  a  base  and  excess  plan 
provided  that  the  Class  I  price  differen¬ 
tial  should  be  SI. 10  per  hundredweight 
and  the  Class  II  price  differential  should 
be  $0.60  per  hundredweight  throughout 
the  year.  The  proponents  of  the  latter 
proposal  submitted  an  alternative  to  be 
considered  in  the  event  the  base-excess 
plan  was  not  adopted,  to  the  effect  that 
the  Class  I  and  Class  II  price  differen¬ 
tials,  respectively,  should  be  $0.90,  and 
SO. 50  per  hundredweight  during  January 
through  April;  $0.75  and  $0.40  during 
May  and  June;  and  $1.50  and  $0.70  dur¬ 
ing  July  through  December.  A  third 
proposal  offered  would  set  the  Class  I 
differential  at  $0.60  per  hundredweight 
during  May  and  June;  $1.10  during 
August  through  November;  and  $0.90 
during  all  other  months.  The  Class  II 
price  differentials  would  be  $0.40  per 
hundredweight  during  May  and  June; 
$0.70  during  August  through  November; 
and  $0.60  during  all  other  months. 

A  “flexible  premium”  proposal  also  was 
presented.  This  would  employ  the  pres¬ 
ent  seasonal  Class  I  and  Class  II  price 
differentials  as  a  base  and  would  increase 
or  decrease  such  differentials  in  relation¬ 
ship  to  changes  between  the  supply  of 
and  demand  for  milk  for  Class  I  and 
Class  II  uses  during  comparable  speci¬ 
fied  seasons  of  the  previous  year.  If 
this  proposal  were  currently  in  effect, 
it  would  increase  the  1951  Class  I  price 
differentials  during  August,  September, 
October  and  November  by  $0.30  and  de¬ 
crease  the  differentials  during  all  other 
months  this  year  in  amounts  ranging 
from  11  to  12.3e  per  hundredweight. 

In  addition  to  the  evidence  in  support 
of  proposals  to  change  the  level  of  Class 
I  and  Class  II  price  differentials,  there 
was  also  testimony  supporting  the  posi¬ 
tion  that  there  should  be  no  change  in 
the  differentials  at  this  time. 

In  connection  with  the  problem  of  the 
highly  seasonal  demand  by  distant  mar¬ 


kets  for  bulk  milk  and  cream,  a  pio- 
posal  was  introduced  to  increase  the  dif¬ 
ferentials  during  August,  September, 
October,  and  November  on  Class  I  and 
Class  II  milk  disposed  of  to  plants  out¬ 
side  the  surplus  milk  manufacturing 
area  by  about  $0.75  per  hundredweight 
over  and  above  the  prices  in  effect  for 
the  marketing  area. 

The  proponents  of  the  consolidation  of 
Orders  41  and  69  took  cognizance  of  the 
fact  that  Grade  B  producer  milk,  classi¬ 
fied  as  Class  I  or  Class  II  milk,  has  been 
priced  separately  under  Order  69  at  a 
level  $0.10  per  hundredweight  below  the 
Grade  A  prices.  They  proposed  that 
under  the  consolidated  order,  Class  I 
and  Class  II  milk  prices  for  these  two 
grades  of  milk  continue  to  maintain 
this  relationship.  A  handler  currently 
under  Order  69  proposed  that  the  class 
prices  for  Grade  B  milk  be  lowered  in 
relation  to  the  Grade  prices  to  result  in 
a  Grade  B  uniform  price  at  least  SO. 25 
per  hundredweight  under  the  Grade  A 
uniform  price. 

The  Chicago  market  obtains  milk  from 
one  of  the  largest  and  most  concentrated 
milk  producing  areas  in  the  United 
States.  During  the  first  nine  months  of 
1950  over  62  percent  of  the  milk  priced 
under  Order  41  was  received  at  plants 
located  in  Wisconsin  where  the  produc¬ 
tion  of  manufactured  dairy  products  is 
carried  on  in  substantial  volume.  All 
segments  of  the  Chicago  fluid  milk  in¬ 
dustry  have  long  recognized  that  the 
level  of  milk  prices  paid  producers  who 
furnish  milk  to  the  Chicago  metropoli¬ 
tan  area  must  be  closely  related  to  the 
prices  received  by  dairy  farmers,  ship¬ 
ping  milk  to  manufacturing  plants. 
Since  the  inception  of  Order  41  in  Sep¬ 
tember  1939  the  Class  I  and  Class  II  price 
differentials  have  been  related  directly 
to  prices  for  milk  used  for  manufacturing 
purposes.  Although  there  continues  to 
be  a  unanimity  of  opinion  in  the  Chi¬ 
cago  milk  industry  as  to  the  desirability 
of  relating  Chicago  milk  prices  to  manu¬ 
factured  milk  prices,  there  was  consid¬ 
erable  disagreement  at  the  hearing  as  to 
whether  or  not  the  existing  levels  of  Class 
I  and  Class  II  differentials  are  high 
enough  to  attract  an  adequate  supply  of 
approved  milk  to  the  Chicago  market. 

Under  the  present  pricing  provisions  of 
both  Orders  41  and  69  the  Class  I  price 
differentials  (for  Grade  A  milk)  per  hun¬ 
dredweight  of  milk  are  $0.50  during  May 
and  June;  $0.90  during  August,  Septem¬ 
ber,  October  and  November;  and  $0.70 
during  all  other  months.  The  Class  II 
price  differentials  per  hundredweight  of 
milk  are  $0.30  during  May  and  June; 
$0.50  during  August,  September,  October, 
and  November  and  $0.40  during  all  other 
months.  These  Class  I  and  Class  II  price 
differentials  have  been  in  effect  since 
September  1,‘  1947,  at  which  time  the 
average  level  of  differentials  were  in¬ 
creased  by  about  7  to  10  cents  the  levels 
existing  immediately  prior  to  that  date 
and  the  seasonal  differences  in  the  Class 
I  price  differentials  were  widened  as 
much  as  $0.20.  During  the  three  full 
years  that  these  differentials  have  been 
in  effect,  the  Order  41  uniform  prices 
per  hundredweight  of  3.5  percent  milk 
received  at  plants  in  the  70-mile  zone 
have  averaged  $0.63  higher  than  the  con- 
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der.sary-pay  price  for  1948;  $0.69  for 
1949;  and  $0.51  for  1950. 

Prom  1947  through  1950  there  has 
been  a  rather  substantial  increase  in  the 
amount  of  milk  received  at  plants  under 
Order  41.  The  average  monthly  receipts 
during  1947  were  236.6  million  pounds 
and  in  1950  were  292.3  million  pounds, 
an  increase  of  almost  25  percent.  This 
increase  has  been  due  to  both  an  increase 
in  the  number  of  producers  and  an  in¬ 
crease  in  production  per  herd.  The 
number  of  producers  on  the  market  has 
increased  since  about  the  middle  of  1946, 
when  there  were  approximately  17,000 
producers.  For  September  1950  the 
latest  period  for  which  data  were  avail¬ 
able  at  the  time  of  the  hearing,  there 
were  over  21,300  producers.  In  contrast 
with  the  increased  supply  of  milk  on  the 
market,  the  demand  for  Class  I  and  Class 
II  milk  (excluding  shipments  to  distant 
markets)  under  Order  41  has  been  rela¬ 
tively  steady  during  the  most  recent 
3 V2  year  period.  What  increase  there 
has  been  in  the  demand  for  Class  I  milk 
has  been  offset  largely  by  a  decrease  in 
the  demand  for  Class  II  milk. 

Producer  representatives  acknowl¬ 
edge  this  change  in  the  over-all  relation¬ 
ship  between  the  supply  of  and  demand 
for  milk.  However,  they  emphasized 
that  production  started  decreasing  dur¬ 
ing  the  latter  part  of  1950  and  they 
forecast  a  further  decrease  during  the 
coming  months,  as  compared  with  last 
year’s  level.  They  pointed  to  the  fact 
that  the  price  of  milk  has  been  rela¬ 
tively  low  in  relation  to  certain  other 
agricultural  commodities  such  as  beef 
animals  and  hogs,  which  are  competi¬ 
tive  with  milk  in  part  of  the  Chicago 
milkshed.  They  indicated  that  the 
prices  of  things  farmers  buy,  such  as 
feeds  and  machinery,  have  been  increas¬ 
ing  rather  sharply.  Attention  was 
called  to  the  tightening  labor  market 
resulting  from  high  industrial  activity 
in  nearby  cities,  the  high  wage  rates  in 
industry,  and  the  need  for  manpower 
by  the  armed  services.  It  was  contended 
that  numerous  dairy  farmers  in  the  Chi¬ 
cago  market  are  disbursing  their  herds 
as  a  result  of  these  factors. 

The  relationship  between  prices  for 
milk  as  compared  with  other  agricul¬ 
tural  commodities,  the  current  prices  of 
things  that  farmers  buy.  and  the  short 
supply  of  farm  labor,  are  not  problems 
confined  to  the  Chicago  market  or  to 
any  other  fluid  milk  market  alone,  but 
rather  are  problems  confronting  the 
dairy  industry  as  a  whole.  They  indi¬ 
cate  the  propriety  of  a  readjustment  in 
the  general  level  of  dairy  prices.  In  the 
past  few  months  such  a  readjustment 
has  been  taking  place.  It  was  pointed 
out  at  the  hearing  that  the  prices  paid 
by  condenseries  and  certain  other  man¬ 
ufacturing  milk  plants  had  advanced 
materially  in  recent  weeks.  Official 
notice  is  taken  of  the  recently  announced 
increase  in  support  prices  for  dairy 
products  designed  to  encourage  addi¬ 
tional  milk  production  nationally. 
These  increases  had  not  been  reflected 
to  any  large  extent  in  the  prices  that  the 
producers  serving  the  Chicago  metropol¬ 
itan  area  had  received  up  to  the  time 
of  the  hearing.  However,  the  effects 
have  been  felt  since  that  time.  To  the 
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extent  that  subsequent  changes  occur 
in  the  prevailing  prices  of  manufactured 
dairy  products,  they  will  of  course  be 
reflected  in  the  prices  that  producers 
supplying  Chicago  will  receive  for  their 
milk  because  of  the  basic  formula  price 
provisions. 

The  seasonality  of  the  supply-demand 
relationship  is  a  factor  that  also  must 
be  considered  in  determining  the  appro¬ 
priate  level  of  the  Class  I  and  Class  II 
price  differentials.  During  the  period 
Order  41  has  been  in  effect,  the  produc¬ 
tion  of  milk  consistently  has  varied  more 
than  the  consumption  of  Class  I  and 
Class  II  milk  products  in  the  Chicago 
marketing  area.  An  adequate  supply  of 
milk  during  the  low  production  months 
of  August,  September,  October  and  No¬ 
vember  has  generally  been  accompanied 
by  a  substantial  seasonal  surplus  of  milk 
during  the  other  months  of  the  year.  In 
this  connection  it  may  be  noted  that  the 
relationship  between  the  supply  and  de¬ 
mand  for  milk  in  the  Chicago  area  in  the 
season  of  low  production  has  been  aggra¬ 
vated  by  the  fact  that  a  number  of  fluid 
milk  markets  located  a  considerable  dis¬ 
tance  frem  Chicago  have  purchased  fluid 
milk  and  cream  from  handlers  under 
Order  41  to  supplement  local  sources  of 
supply.  These  purchases  are  heavily 
concentrated  in  the  fall  months  of  pro¬ 
duction,  with  sales  in  the  spring  months 
being  nearly  negligible  as  a  percentage  of 
total  market  sales.  Furthermore,  the 
quantities  of  milk  disposed  of  to  distant 
markets  during  the  fall  months  vary 
greatly  in  volume  from  year  to  year. 

Order  41  provides  seasonal  variations 
in  Class  I  and  Class  II  price  differentials 
to  encourage  producers  to  change  their 
pattern  of  production  to  conform  more 
closely  with  the  pattern  of  demand. 
The  seasonal  variation  in  the  Class  II 
price  differentials  also  is  designed  to  en¬ 
courage  handlers  to  store  frozen  cream 
during  the  flush  season  for  use  in  ice 
cream  during  the  short  production 
season  to  assist  in  easing  the  fall  de¬ 
mands  on  current  milk  production.  A 
difference  of  opinion  exists  among  rep¬ 
resentatives  of  the  industry  as  to 
whether  or  not  the  seasonal  Class  I  and 
Class  II  price  differentials  employed  in 
the  past  have  significantly  affected  the 
seasonal  pattern  of  production.  Some 
producer  representatives  contended  that 
data  for  recent  years  indicate  that  pro¬ 
duction  is  becoming  more  uniform 
throughout  the  year.  Each  proposal, 
except  the  proposal  made  in  connection 
with  the  base-excess  plan,  would  widen 
the  difference  in  prices  between  the 
season  of  peak  production  and  the  season 
of  low  production.  Other  producer  rep¬ 
resentatives  contend  that  seasonal  dif¬ 
ferentials  have  not  worked  satisfactorily 
and  that  a  base  and  excess  plan  should 
be  adopted  (a  discussion  of  this  proposed 
plan  is  contained  elsewhere  in  this 
decision) . 

From  an  examination  of  the  record, 
it  appears  that  the  prices  received  by 
Chicago  area  producers  since  the  fall  of 
1947  have  been  sufficiently  above  those 
received  by  farmers  shipping  milk  to 
manufacturing  plants  to  attract  and 
maintain  an  adequate  supply  of  milk  for 
the  Chicago  metropolitan  area.  This 
does  not  mean,  of  course,  that  the  pre¬ 


vailing  Class  I  and  Class  n  price  dif¬ 
ferentials  necessarily  will  be  sufficient  to 
produce  this  result  in  the  future.  The 
change  in  the  trend  in  production  during 
the  latter  part  of  1950  and  the  concern 
of  producers  over  the  possibility  that 
an  adequate  supply  of  milk  will  not  be 
available  during  the  fall  of  1951  unless 
the  Class  I  and  Class  II  differentials  are 
increased,  points  to  the  need  for  a 
method  of  adjusting  these  differentials 
promptly  in  the  event  the  relationship 
between  supply  and  demand  indicates 
that  supplies  may  not  be  adequate. 

A  reliable  indicator  of  the  relationship 
between  supply  and  demand  is  the  ex¬ 
perience  of  recent  months.  After  exam- 
ing  a  number  of  flexible  premium 
differential  plans,  it  has  been  concluded 
that  one  based  upon  experience  during 
the  most  recent  6-months  for  which  data 
are  available  would  be  the  most  satis¬ 
factory  for  adoption  in  the  Chicago  mar¬ 
ket  at  this  time.  Such  a  period  of  time 
would  reflect  trends  in  the  supply-de¬ 
mand  relationship;  a  shorter  period 
would  at  times  give  undue  weight  to 
short-time  factors,  such  as  abnormal 
weather  conditions,  whereas  a  longer 
period  of  time  would  result  in  a  consid¬ 
erable  lag  in  price  changes  following  the 
appearance  of  a  change  in  the  trend  of 
the  relationship  between  supply  and  de¬ 
mand.  The  plan  provides  that  the 
market  administrator  shall  determine, 
during  the  latter  part  of  each  month, 
the  relationship  between  receipts  of 
milk  from  producers  and  the  actual  uti¬ 
lization  of  milk  in  Class  I  and  Class  II 
products  during  the  most  recent 
6-months  period.  Sales  of  Class  I  and 
Class  II  milk  outside  the  surplus  milk 
manufacturing  area  would  be  excluded 
in  this  computation  since  they  do  not 
reflect  the  demands  of  the  marketing 
area  and  are  highly  seasonal  and  ir¬ 
regular.  The  problems  created  by  those 
sales  are  being  dealt  with  separately. 
The  quantity  of  milk  contained  in  frozen 
cream  or  plastic  cream  moving  into 
storage  also  would  be  excluded  from  the 
computation  inasmuch  as  any  milk  used 
in  the  production  of  ice  cream  or  other 
Class  I  or  Class  II  products  would  be 
reflected  in  the  utilization  data  at  that 
time. 

The  percentage  obtained  by  dividing 
the  receipts  of  milk  during  the  most  re¬ 
cent  6-months  period  into  the  Class  I 
and  Class  II  utilization  will  be  compared 
with  a  percentage  specified  in  the  order 
for  a  comparable  6 -months  period  for 
previous  years.  There  are  12  of  these 
‘  base  percentages”  which  have  been  ob¬ 
tained  by  computing  a  moving  average 
relationship  between  the  supply  of  milk 
and  the  utilization  for  Class  I  and  Class 
II  milk  products  beginning  with  August 

1949- January  1950  and  ending  with  July 

1950- December  1950.  Data  for  both  the 
Order  41  and  Order  69  marketing  areas 
have  been  included  in  these  computa¬ 
tions.  During  1949  and  1950  the  com¬ 
bined  supply  of  milk  under  both  orders 
was  reasonably  adjusted  to  the  combined 
demand  for  Class  I  and  Class  II  milk 
products.  Based  upon  experience  during 
1947  and  1948  the  general  level  of  pro¬ 
duction  during  the  1949  and  1950  period 
could  have  decreased  somewhat  before 
the  market  would  have  been  extremely 
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short  of  milk.  On  the  other  hand,  if 
additional  supplies  of  substantial  vol¬ 
ume  had  been  available  during  1949  and 
1950.  they  would  have  indicated  an  over¬ 
supply  and  would  have  been  somewhat 
burdensome  to  the  market. 

It  is  provided  that  for  each  percentage 
point  that  the  “current  supply  and  de¬ 
mand  ratio’*  is  above  or  below  the  base 
percentage,  the  following  adjustments 
shall  be  made  to  the  Class  I  and  Class  II 
price  differentials  for  the  applicable 
months:  May  and  June,  $0.02;  July, 
August,  September.  October  and  Novem¬ 
ber,  $0.04;  all  other  months  $0.03.  Such 
adjustments,  however,  are  limited  in 
their  effect  to  a  30  cents  per  hundred¬ 
weight  increase  or  decrease  and  will  not 
result  in  differentials  of  less  than  50 
cents  for  Class  I  milk  and  30  cents  for 
Class  II  milk  at  any  time.  In  view  of 
market  experience  lesser  differentials 
would  not  be  practicable  in  the  foresee¬ 
able  future.  In  addition,  it  is  concluded 
that  any  change  in  price  greater  than 
30  cents  under  the  formula  adjustment 
should  result  from  review  of  the  circum¬ 
stances  in  hearing. 

The  experience  of  the  past  few  years 
indicates  gradual  adjustments  in  the  re¬ 
lationship  between  supply  and  demand. 
Assuming  that  the  downward  trend  in 
production  continues,  this  plan  would 
result  in  higher  Class  I  and  Class  II  dif¬ 
ferentials  during  the  middle  and  latter 
part  of  1951.  The  seasonal  variations  in 
the  amounts  to  be  added  to  or  subtracted 
from  the  Class  I  and  Class  II  price  dif¬ 
ferentials  under  the  plan  are  designed  to 
conform  generally  with  the  seasonal  re¬ 
lationships  existing  in  the  present  class 
price  differentials.  Under  this  plan  the 
adjustments  to  the  differentials  can  vary 
from  one  month  to  another.  This  should 
not  result  in  difficulty,  however,  since 
monthly  fluctuations  in  the  Class  I  and 
Class  II  prices  have  been  customary  in 
the  market.  The  basic  formula  price 
changed  46  times  during  the  48  months 
from  January  1947  through  December 
1950;  26  of  the  changes  were  less  than 
$0.10:  11  were  between  $0.10  and  $0.20; 
and  9  were  greater  than  $0.20.  These 
changes  resulted  in  corresponding 
changes  in  Class  I  and  Class  II  prices. 
In  view  of  this  experience,  it  does  not 
appear  that  any  changes  in  the  differ¬ 
ential  to  result  from  the  supply  and  de¬ 
mand  adjustment  should  complicate  the 
problems  which  confront  handlers  in 
establishing  retail  prices  in  relationship 
to  order  prices. 

The  present  Class  I  and  Class  II  price 
differentials  for  July  are  $0.20  and  $0.10, 
respectively,  lower  than  those  for  August 
through  November.  Milk  production  in 
the  Chicago  market  reaches  a  maximum 
level  for  the  year  during  May  and  June 
and  decreases  rather  sharply  during  July 
and  August.  Production  normally  has 
reached  a  relatively  low  point  during 
September  and  has  remained  at  a  low 
level  during  October  and  November.  By 
December  production  is  on  the  increase. 
The  July  Class  I  and  Class  II  differentials 
therefore  are  being  increased  in  line  with 
those  during  August  through  November 
as  an  additional  inducement  to  produc¬ 
ers  to  follow  the  breeding  and  feeding 
practices  necessary  to  accomplish  rela¬ 


tively  greater  production  in  the  season 
of  low  production. 

The  problem  created  by  the  seasonality 
and  irregularity  of  sales  to  distant  mar¬ 
kets  have  been  discussed  at  most  of  the 
recent  hearings  held  in  connection  with 
Order  41.  Although  numerous  proposals 
have  been  suggested  as  solutions  to  these 
problems  Order  41  at  present  does  not 
contain  provisions  specifically  designed 
to  alleviate  them.  Two  proposals  were 
presented  in  this  connection.  One  of 
these  provides  that  to  be  included  in  the 
Chicago  pool  a  plant  should  be  required 
to  supply  the  needs  of  the  Chicago  mar¬ 
ket  before  shipments  to  distant  markets 
might  be  made.  Certain  features  of  this 
proposal  are  being  incorporated  in  the 
pool  plant  provisions  adopted.  The  sec¬ 
ond  proposal  advocates  that  the  Class  I 
and  Class  II  price  differentials  on  milk 
disposed  of  outside  the  surplus  milk 
manufacturing  area  be  increased  suffi¬ 
ciently  to  compensate  producers  for 
carrying  the  extra  volume  of  surplus 
which  occurs  during  the  spring  months 
if  the  supply  of  milk  is  to  be  adequate  to 
fulfill  the  needs  of  the  outside  markets 
during  the  fall  months.  Based  upon  ex¬ 
perience  during  1950,  proponents  of  the 
second  proposal  calculated  that  an  addi¬ 
tional  $0.72  per  hundredweight 'of  Class 
I  and  II  milk  would  have  to  be  charged 
during  the  months  of  August,  September, 
October  and  November  to  properly  com¬ 
pensate  producers  for  carrying  such  vol¬ 
ume  of  surplus  milk. 

The  evidence  indicates  that  Chicago 
handlers  have  been  at  a  disadvantage 
from  a  price  standpoint  in  competing 
with  distant  markets  for  the  available 
supply  of  Chicago  approved  milk,  due  in 
large  measure  to  the  premiums  paid  by 
purchasers  in  the  distant  areas.  Such 
buyers,  on  the  other  hand,  have  been  in 
a  position  to  avoid  responsibility  for  the 
seasonal  surpluses  associated  with  their 
short  season  purchases  from  Chicago 
plants.  The  price  structure  under  the 
order  should  be  designed  to  provide  a 
sufficient  supply  of  pure  and  wholesome 
milk  for  the  marketing  area.  A  shortage 
of  milk  for  the  marketing  area  appears 
likely  if  sales  to  distant  markets  are  not 
retarded. 

Although  the  figure  suggested  by  pro¬ 
ducers  necessarily  would  vary  somewhat 
from  year  to  year,  it  is  concluded  that 
SO. 70  per  hundredweight  of  milk  disposed 
of  as  Class  I  milk  or  Class  II  milk  to 
markets  outside  the  surplus  milk  manu¬ 
facturing  area  during  the  four  months 
referred  to  is  a  reasonable  amount  above 
the  price  level  for  the  marketing  area 
to  obtain  for  the  pool  an  appropriate 
value  for  the  milk  utilized  to  cover  such 
distant  sales  and  to  remove  a  competi¬ 
tive  disadvantage  to  Chicago  handlers  in 
procuring  adequate  supplies  to  meet  the 
needs  of  the  marketing  area. 

At  the  present  time  some  Grade  B  milk 
is  being  disposed  of  under  Order  69  and 
is  priced  separately  from  Grade  A  milk. 
Under  the  consolidation  of  Orders  41  and 
69  this  milk  would  be  included  in  a  sepa¬ 
rate  pool.  Some  provision,  therefore, 
must  be  made  for  pricing  such  milk. 
Order  69  provides  that  the  Class  I  and 
Class  II  prices  for  Grade  B  milk  shall 


be  $0.10  lower  than  the  corresponding 
prices  for  Grade  A  milk. 

One  objection  to  the  continuation  of 
this  price  difference  was  raised  on  the 
grounds  that  the  resulting  Grade  B  uni¬ 
form  price  may  not  be  sufficiently  lower 
than  the  Grade  A  uniform  price  to  in¬ 
duce  producers  to  meet  Grade  A  require¬ 
ments  in  the  future. 

When  Order  69  became  effective  in 
September  1944,  less  than  25  percent  of 
the  producers  shipped  Grade  A  milk. 
Seven  years  later,  over  85  percent  of  the 
producers  were  delivering  Grade  A  milk. 
The  above  price  differential  was  in  ef¬ 
fect  during  all  this  period.  It  is  con¬ 
cluded  that  under  the  combined  order 
the  existing  relationship  between  Grade 
A  and  grade  B  Class  I  and  Class  II  price 
differentials  should  be  continued. 

(6)  The  formula  for  pricing  Class  IV 
milk  should  be  revised  to  employ  prices 
of  spray  process  nonfat  dry  milk  solids  in 
lieu  of  the  average  of  prices  of  such  solids 
by  spray  and  roller  process,  but  an  auto¬ 
matic  adjustment  in  the  operating  allow¬ 
ance  in  such  formula  based  on  a  “labor- 
coal”  index  should  not  be  provided. 

Class  IV  milk  under  the  Chicago  (also 
the  Suburban  Chicago)  order  is  priced  by 
means  of  a  formula  based  upon  the  yields 
and  market  prices  of  butter  and  nonfat 
dry  milk  solids  with  an  operating  allow¬ 
ance  of  67  cents  per  hundredweight  of 
milk  used  in  such  class.  Class  IV  milk  is 
principally  milk  utilized  for  butter  and 
cheese  manufacture. 

Certain  producer  organizations  pro¬ 
posed  that  the  present  formula  be  revised 
to  provide  for  the  automatic  revision  of 
the  operating  allowance  as  the  price  of 
coal  and  the  wages  of  dairy  plant  labor 
change.  Changes  in  the  costs  of  labor 
and  coal  in  the  production  of  butter  and 
nonfat  dry  milk  solids  would  be  reflected 
in  the  formula  through  the  monthly  ap¬ 
plication  of  certain  index  numbers  to  the 
designated  manufacturing  allowance. 
In  support  of  the  inclusion  of  a  “labor- 
coal”  index  it  was  stated  that  there  is  a 
close  relationship  between  the  total  cost 
of  manufacturing  butter  and  nonfat  dry 
milk  solids  and  creamery  labor  and  fuel 
costs.  Certain  statistical  exhibits  were 
offered  to  support  this  contention.  It 
was  contended  also  that  the  varying 
“spread”  between  the  effective  prices  for 
spray  and  roller  process  nonfat  dry  milk 
solids  and  their  average  should  be  taken 
into  account  in  the  formula  by  the  inclu¬ 
sion  of  a  further  adjustment  to  the  man¬ 
ufacturing  allowance  (the  formula  at 
present  employs  the  average  of  spray  and 
roller  process  nonfat  dry  milk  solids 
prices) .  The  latter  contention  was  sup¬ 
ported  by  reference  to  the  discussion  of 
such  spread  in  the  decision  underlying 
the  adoption  of  the  formula  now  in 
effect. 

It  is  recognized  that  the  cost  element 
may  play  an  important  part  in  the  de¬ 
termination  of  individual  plants  to  han¬ 
dle  milk  for  Class  IV  purposes  in  any 
given  period.  It  is  likewise  probable  that 
for  some  plants  engaged  in  the  manu¬ 
facture  of  butter  and  nonfat  dry  milk 
solids  a  high  correlation  may  be  shown 
between  changes  in  labor-coal  index 
numbers,  such  as  proposed  for  use  in  the 
order,  and  changes  in  absolute  costs  for 
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such  plants,  which  correlation  may  ex¬ 
tend  over  a  period  of  several  years. 
However,  as  stated  in  the  Secretary’s 
decision  of  February  24,  1950,  official  no¬ 
tice  of  which  is  taken,  in  which  the  basis 
for  the  current  Class  IV  formula  is  dis¬ 
cussed  at  length,  it  may  be  expected  that 
“in  the  market  such  as  Chicago,  differ¬ 
ences  will  exist  between  handlers  in  the 
cost  of  manufacturing  surplus  milk,  in 
the  yields  they  will  obtain,  and  in  the 
prices  which  are  received  for  the  same 
products.  A  handler  with  low  yields,  re¬ 
ceiving  low  prices  for  his  products,  and 
having  high  costs  of  operation  will  re¬ 
ceive  a  considerably  lower  return  for 
surplus  milk  than  a  handler  with  high 
yields,  higher  prices,  and  low  manufac¬ 
turing  costs.  If  the  Class  II  price  is 
such  that  the  least  efficient  plant  can 
break  even  then  the  most  efficient  plant 
may  be  in  a  position  to  make  substantial 
profits”.  As  in  the  case  of  the  hearing 
record  of  November  1949,  on  which  the 
present  formula  was  adopted,  the  record 
now  under  consideration  does  not  show 
for  any  plant  on  the  market  the  over¬ 
all  returns  recovered  from  Class  IV  oper¬ 
ations  or  provide  a  basis  for  enabling 
a  comparison  of  various  plants  engaged 
in  a  substantial  way  in  the  handling 
of  milk  for  Class  IV  uses. 

The  proponents  of  the  “labor-coal” 
index  as  a  reflector  of  a  changing  cost 
position  do  not  claim,  and  rightly  so, 
that  such  an  index  would  reflect  absolute 
costs  for  any  single  plant  or  representa¬ 
tive  group  of  plants  engaged  in  the 
manufacture  of  the  products  referred  to 
in  the  formula.  To  the  extent  that  costs 
are  an  element  of  consideration  in  the 
adoption  of  a  formula  or  its  revision, 
however,  the  absolute  costs  at  represen¬ 
tative  plants  are  significant.  Absolute 
costs  are  affected,  however,  by  changes 
in  operational  efficiency  which  may  re¬ 
sult  from  various  factors  such  as  changes 
in  plant  techniques,  improvements  in 
machinery,  changes  in  the  volume  of 
milk  handled,  or  changes  in  allied  opera¬ 
tions  such  as  the  production  of  other 
products  or  the  sale  of  milk  or  cream  in 
fluid  form. 

Cost  data  for  butter  and  nonfat  dry 
milk  solids  manufacture  may  not  be 
relied  upon  solely  as  the  determinant  of 
a  reasonable  operating  margin  for  Class 
IV  milk.  In  this  connection  it  should 
be  noted  that  the  present  operating  al¬ 
lowance  of  67  cents  is  not  based  entirely 
upon  the  cost  data  presented  in  the 
hearing  of  November  1949.  The  level  of 
pricing  appropriate  for  the  products  in¬ 
cluded  in  Class  IV  milk  was  considered 
also  in  light  of  returns  for  milk  at  un¬ 
regulated  plants  making  butter  and 
powder  and  in  relation  to  the  need  for 
milk  supplies  at  regulated  plants  in 
other  than  Class  IV  uses.  It  is  signifi¬ 
cant  also  that  substantial  quantities  of 
milk  are  made  into  cheese,  a  Class  IV 
product.  Such  factors  have  only  an 
indirect,  if  any,  relationship  to  actual 
costs  of  manufacturing  butter  and  non¬ 
fat  dry  milk  solids  in  regulated  plants 
or  to  changes  in  the  cost  factors  under 
consideration. 

In  establishing  the  present  formula  al¬ 
lowance  consideration  was  given^to  the 
fact  that  the  support  price  program  for 
nonfat  dry  milk  solids  announced  De¬ 


cember  22,  1949  provided  for  a  2-cent 
spread  between  the  support  prices  for 
roller  and  spray  process  nonfat  dry  milk 
solids  in  the  period  January  1950  through 
March  1951.  The  previous  spread  pro¬ 
vided  under  the  program  had  been  1.25 
cents.  It  was  pointed  out  at  the  time 
that  “Under  these  circumstances,  the  use 
of  an  average  spray-roller  powder  price 
is  open  to  considerable  question  as  an 
accurate  indication  of  prospective  re¬ 
turns  to  handlers.  Both  types  of  powder 
are  made  by  handlers  of  Class  IV  milk 
under  the  order,  although  the  record  in¬ 
dicates  that  the  volume  of  spray  process 
powder  may  be  larger  than  that  of  roller 
process  powder.  It  is  concluded  that  the 
average  price  should  continue  to  be  used 
in  the  formula  as  a  measure  of  returns, 
but  that  some  adjustment  of  the  manu¬ 
facturing  allowance  to  be  included  in  the 
formula  should  be  made  to  recognize  the 
fact  that  handlers  of  a  considerable  vol¬ 
ume  of  Class  IV  milk  will  have  available 
to  them  outlets  more  favorable  than  the 
average  price  by  a  greater  amount  than 
has  previously  been  the  case.”  For  this 
reason  a  decrease  of  two  cents  per  hun¬ 
dredweight  was  made  in  arriving  at  the 
amount  of  the  allowance. 

The  present  record  indicates  an  accel¬ 
erated  trend  within  the  milkshed  in  the 
direction  of  greater  spray  powder  pro¬ 
duction  as  compared  with  the  volume  of 
roller  powder  made.  In  order  to  adapt 
the  present  formula  to  this  condition  it  is 
concluded  that  prices  of  spray  process 
nonfat  dry  milk  solids  should  be  used  in 
lieu  of  the  average  of  prices  of  spray  and 
roller  process  nonfat  dry  milk  solids. 
This  change  requires,  of  course,  a  com¬ 
pensating  revision  of  the  stated  operat¬ 
ing  allowance.  Since  the  present  formula 
has  been  in  effect,  the  spread  between 
spray  and  roller  powder  prices  has  aver¬ 
aged  1.982  cents  per  pound  (March-De- 
cember  1950  data).  The  spray  powder 
price  has  averaged  higher  than  the  aver¬ 
age  of  spray  and  roller  prices  by  approxi¬ 
mately  1  cent  per  pound  in  this  period. 
From  this  it  is  concluded  that  an  off¬ 
setting  increase  from  67  to  75.2  cents  per 
hundredweight  in  the  stated  operating 
allowance  wrould  be  appropriate.  Inclu¬ 
sion  of  spray  powder  prices  alone  in  the 
formula  removes  the  necessity  for  a 
formula  adjustment  based  on  monthly 
changes  in  the  spread  between  spray  and 
roller  powder  prices. 

(7)  (a)  Ice  cream,  ice  cream  mix  and 
other  frozen  dessert  mixes  produced 
from  Grade  A  milk  as  defined  in  the 
order  should  be  Class  II  milk. 

It  was  proposed  that  ice  cream,  ice 
cream  mix  and  other  frozen  dessert 
mixes  be  included  in  Class  II  milk  if  dis¬ 
posed  of  within  the  city  of  Chicago,  but 
be  included  in  Class  III  milk  when  dis¬ 
posed  of  in  that  part  of  the  marketing 
area  outside  the  city  limits  of  Chicago. 
It  was  stated  by  the  proponents  of  this 
proposal  that  a  Class  III  milk  classifica¬ 
tion  for  ice  cream  and  such  mixes  sold 
outside  Chicago  is  necessary  to  enable  ice 
cream  manufacturers  using  Chicago  in¬ 
spected  (Grade  A)  milk,  or  products  de¬ 
rived  therefrom,  in  the  production  of 
their  ice  cream  to  compete  in  the  subur¬ 
ban  area  on  an  equal  price  basis  with 
ice  cream  manufacturers  not  required  to 


use  supplies  of  milk  or  products  under 
Chicago  inspection. 

Cream  and  other  milk  ingredients  for 
disposition  in  the  form  of  ice  cream  and 
frozen  desserts  within  the  city  of  Chi¬ 
cago  must  be  derived  from  Chicago  in¬ 
spected  milk.  Ice  cream  for  disposition 
outside  the  city  of  Chicago  but  in  com¬ 
munities  within  the  defined  marketing 
area  under  the  consolidated  order  may 
be  made  from  milk  produced  under  less 
rigid  health  inspection  requirements. 
Chicago  ice  cream  manufacturers  sell 
ice  cream  both  in  the  city  of  Chicago  and 
in  suburban  markets  beyond  the  city 
limits.  Chicago  ice  cream  manufactur¬ 
ers  compete  for  business  in  markets 
where  ice  cream  makers  do  maintain 
Chicago  inspection,  but  such  outside  ice 
cream  makers  may  not  compete  for  ice 
cream  business  within  the  city  of  Chi¬ 
cago.  The  Chicago  ice  cream  maker 
operates  with  respect  to  the  bulk  of  his 
ice  cream  sales  on  a  market  protected 
against  outside  competitors  not  handling 
Chicago  approved  ice  cream. 

It  is  concluded  that  ice  cream,  ice 
cream  mix,  and  frozen  desserts  which 
are  made  from  Grade  A  milk  should  be 
included  in  Class  II  milk.  To  classify 
the  subject  products  produced  from 
Chicago  Grade  A  milk  in  Class  III  milk 
when  sold  outside  the  city  limits  of  Chi¬ 
cago  would  return  to  producers  for  the 
milk  therein  less  than  an  equivalent 
amount  of  milk  utilized  at  a  country 
manufacturing  plant  _  for  evaporated 
milk  or  other  Class  III  uses,  since  by 
use  in  Class  III  milk  at  the  country 
location  transportation  costs  to  the  mar¬ 
keting  area  on  the  volumes  of  milk  (or 
cream)  involved  would  be  avoided.  It 
would  not  be  reasonable  to  permit  Grade 
A  milk  which  might  be  available  for  ice 
cream  to  be  priced  as  Class  III  milk  when 
it  would  return  as  much  or  more  in 
manufacturing  uses  in  the  country. 
Prices  to  producers  for  milk  meeting  the 
Grade  A  standard  should  be  designed  to 
bring  forth  a  sufficient  supply  of  such 
milk  to  meet  the  demands  for  which 
it  is  required,  but  not  to  create  undue 
surpluses  of  high  quality  milk  or  to  pro¬ 
vide  regular  supplies  for  milk  products 
for  which  milk  of  different  quality  may 
be  used.  Similarly,  ice  cream  made 
from  Grade  A  milk  under  the  inspection 
of  other  health  authorities  in  the  mar¬ 
keting  area  also  should  be  classified  as 
Class  II  milk. 

(7)  (b)  Fluid  skim  milk  which  orig¬ 
inates  at  a  pool  plant  and  is  moved  to  a 
point  outside  the  surplus  milk  manufac¬ 
turing  area,  or  to  a  plant  where  milk  is 
priced  under  another  Federal  order  or 
agreement  issued  pursuant  to  the  act,  or 
to  an  unregulated  plant  which  is  not 
engaged  in  processing  butter,  cheese, 
evaporated  milk,  condensed  milk,  whole 
milk  powder,  nonfat  dry  milk  solids, 
casein,  or  ice  cream  powder,  should  be 
classified  as  Class  I  milk. 

At  the  present  time,  skim  milk  dis¬ 
posed  of  in  bulk  in  fluid  form  by  han¬ 
dlers  under  Order  41  or  Order  69  to 
plants  of  nonhandlers,  is  not  classified 
as  Class  I  milk  unless  the  selling  handler 
claims  butterfat  in  skim  milk.  Under 
the  latter  circumstance,  the  quantity  of 
Class  I  milk  is  determined  by  converting 
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the  amount  of  butterfat  to  its  3.5  percent 
milk  equivalent.  It  was  proposed  that 
any  skim  milk  disposed  of  to  nonhan¬ 
dlers  who  are  not  engaged  in  manufac¬ 
turing  dairy  operations  should  be  classi¬ 
fied  as  Class  I  milk  on  a  volume  basis. 
This  procedure  would  be  comparable  to 
that  now  being  followed  in  pricing  fluid 
skim  milk  disposed  of  by  handlers  to  the 
trade  in  the  Chicago  metropolitan  area. 

It  is  reasonable  to  assume  that  non- 
handlers  with  plants  located  outside  the 
surplus  milk  manufacturing  area  or  in 
another  Federal  milk  marketing  area 
vrould  not  purchase  fluid  skim  milk 
from  Chicago  handlers  and  transport  it 
to  their  plants  unless  it  was  being  used 
for  Class  I  milk  purposes.  Similarly  a 
non-handler  whose  plant  is  located 
closer  to  the  market  but  who  is  engaged 
in  fluid  milk  operations,  probably  would 
use  fluid  skim  milk  purchased  from  a 
handler  in  Class  I  milk  products.  At 
the  present  time  producers  do  not  re¬ 
ceive  any  compensation  for  such  sales 
over  what  they  receive  when  skim  milk 
is  used  for  manufacturing  purposes  ex¬ 
cept  in  those  cases  where  a  very  negli¬ 
gible  quantity  of  butterfat  is  claimed 
in  skim  milk.  The  inclusion  of  such 
skim  milk  sales  in  the  Class  I  milk  defi¬ 
nition  and  accounting  for  the  quantities 
on  a  volume  basis  would  result  in  pro¬ 
ducers  receiving  the  same  compensation 
for  this  skim  milk  -as  they  received  from 
handlers  serving  the  Chicago  area. 

Much  of  the  skim  milk  available  to 
handlers  serving  the  Chicago  area  is  uti¬ 
lized  in  manufactured  milk  products 
covered  by  the  Class  III  milk  definition. 
The  plants  engaged  in  processing  skim 
milk  into  these  products  are  located  in 
the  surplus  milk  manufacturing  area. 
Such  Sihm  milk  should  not  be  classified 
as  Class  I  milk  and  provision  is  made 
that  skim  milk  moved  to  an  unregulated 
plant  which  manufactures  certain  milk 
products,  including  condensed  skim 
milk,  nonfat  dried  milk  solids  and  casein, 
shall  not  be  so  classified. 

(7>  <c>  The  classification  provisions 
should  be  revised  to  specify  as  Cla^s  II 
milk  any  bulk  condensed  or  evaporated 
milk  product  containing  more  than  12 
percent  butterfat  disposed  of  outside  the 
surplus  milk  manufacturing  area. 

At  the  present  time  Order  41  provides 
that  any  cream  product  in  fluid  form 
which  moves  outside  the  surplus  milk 
manufacturing  area  shall  be  classified  as 
Class  II  milk.  A  mixture  of  cream  and 
milk  or  skim  milk  is  being  condensed 
by  handlers  under  such  order.  The 
final  product  tests  more  than  12  percent 
butterfat  and  normally  is  used  in  the 
production  of  ice  cream  mix.  In  order 
to  clarify  the  basis  for  the  classification 
of  such  a  condensed  product  disposed  of 
outside  the  surplus  milk  manufacturing 
area  in  accordance  with  the  form  in 
which  it  moves,  it  is  deemed  advisable  to 
specify  at  what  test  such  product  would 
be  considered  as  a  cream  product.  Whole 
milk  is  norpially  condensed  at  a  ratio  of 
three  to  one.  i.  e.,  three  parts  of  whole 
milk  results  in  one  part  of  bulk  con¬ 
densed  milk.  The  resulting  product  usu¬ 
ally  contains  less  than  12  percent  butter¬ 
fat.  It  is  reasonable  to  distinguish  for 
classification  purposes  between  con¬ 
densed  or  evaporated  milk  in  Class  III 
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milk  and  the  cream  product  in  question 
on  the  basis  of  whether  its  butterfat  test 
is  above  or  below  12  percent. 

The  Class  II  milk  definition  should  be 
revised  to  include  “powdered  cream’’  and 
should  not  be  revised  to  exclude  “pow¬ 
dered  ice  cream  mix.” 

Some  cream  is  being  powdered  in 
plants  located  in  the  Chicago  milkshed. 
There  is  no  evidence  that  this  product 
is  being  disposed  of  in  the  Chicago  mar¬ 
keting  area,  although  some  Chicago  ap¬ 
proved  milk  may  be  used  in  its  manu¬ 
facture.  The  Chicago  Board  of  Health 
has  not  yet  made  a  definite  ruling  as  to 
whether  or  not  powdered  cream  sold 
in  the  city  of  Chicago  must  be  made 
from  Chicago  approved  milk  but  there 
is  indication  that  this  product  will  be 
required  to  be  made  from  approved 
milk  in  order  to  be  sold  in  the  city.  In¬ 
asmuch  as  the  use  of  powdered  cream  is 
closely  associated  with  fluid  cream  and 
fluid  cream  products  in  the  trade  and 
the  latter  are  classified  as  Class  II  milk, 
powdered  cream  should  be  classified  sim¬ 
ilarly. 

A  proposal  was  made  to  remove  pow¬ 
dered  ice  cream  mix  from  the  Class  II 
milk  definition.  In  connection  with  this 
proposal  it  was  stated  that  the  Chicago 
Board  of  Health  does  not  permit  the 
commercial  use  of  powdered  ice  cream 
mixes  within  the  city  limits.  Since  it 
has  been  concluded  that  all  ice  cream 
made  from  Grade  “A”  milk  should  be 
Class  II  milk,  there  does  not  appear  to 
be  reasonable  basis  for  classifying  pow¬ 
dered  ice  cream  mix  made  from  Grade 
“A”  milk  in  a  different  class  than  fluid 
ice  cream  mix  made  from  such  milk. 
Consequently,  the  request  for  a  change 
in  classification  is  denied. 

The  Class  IV  milk  definition  should 
be  revised  to  specify  the  classification 
of  milk  contained  in  products  lost  or 
destroyed  in  transit. 

From  time  to  time  tank  loads  of  milk 
or  truck  loads  of  cream  become  involved 
in  highway  accidents  with  the  result  that 
the  product  is  spilled  or  destroyed. 
Similarly,  packaged  goods  are  sometimes 
lost  or  destroyed  when  being  convened 
from  the  handler’s  plant  to  consumers  or 
distribution  outlets.  Such  losses  do  not 
fall  within  the  category  of  normal  losses 
encountered  in  operating  a  dairy  plant. 
The  quantities  of  milk  or  butterfat  in¬ 
volved  are  subject  to  verification  from 
police  reports,  insurance  company  in¬ 
vestigations,  and  other  information  inde¬ 
pendent  of  the  handler’s  books  and 
records.  It  is  not  uncommon  for  han¬ 
dlers  incurring  such  losses  to  base 
insurance  claims  upon  the  class  price  at 
which  the  milk  is  classified.  Such  losses 
would  not  usually  result  in  a  decrease  in 
the  quantity  of  Class  I  or  Class  II  milk 
since  the  amounts  lost  are  replaced  by 
nfilk  which  otherwise  would  be  used  for 
manufacturing  purposes. 

The  Class  I  milk  definition  should  be 
revised  to  include  fluid  milk,  flavored 
milk,  or  flavored  milk  drinks  which  have 
been  concentrated  but  not  sterilized. 

During  recent  months  a  product  re¬ 
ferred  to  as  “concentrated  milk"  has 
been  introduced  in  a  number  of  markets. 
This  product  is  made  by  concentrating 
milk  at  low  temperatures  with  a  high 
vacuum.  Tire  product  is  not  sterilized 


and  is  disposed  of  to  consumers  for  con¬ 
sumption  in  fluid  form  by  the  addition  of 
water  or  it  may  be  used  in  the  concen¬ 
trated  form  as  a  cream  substitute  for 
coffee,  cereals,  etc.  However,  there  can 
be  no  question  but  that  promoters  of  the 
product  foresee  it  as  a  direct  and  accept¬ 
able  substitute  for  fresh  milk  sold  in  fluid 
form  as  a  beverage.  Promotional  adver¬ 
tising  emphasizes  that  it  is  pure,  fresh 
milk  with  nothing  but  water  removed. 
Further,  it  is  contended  that  when  water 
is  added,  the  resulting  product  has  all  of 
the  properties  of  and  is  indistinguishable 
from  fresh  fluid  milk.  At  the  time  of  the 
public  hearing  in  January,  this  product 
had  not  been  introduced  into  the  Chicago 
area,  but  it  was  anticipated  that  an  early 
introduction  might  be  made  inasmuch 
as  some  handlers  had  been  doing  experi¬ 
mental  work  with  it.  One  of  the  large 
producer  associations  suggested  that  the 
Class  I  milk  definition  should  be  revised 
to  specify  this  product.  In  support  of 
such  classification,  it  was  testified  that 
the  concentrated  milk  obviously  is  de¬ 
signed  to  replace  regular  bottled  milk  in 
the  trade  and  that  producers  should  be 
compensated  accordingly.  In  view  of  the 
above  it  is  concluded  that  a  Class  I  milk 
classification  is  proper. 

The  record  indicates  that  fresh  milk 
and  a  chocolate  flavored  milk  drink  are 
being  concentrated  by  using  low  temper¬ 
atures  with  a  high  vacuum,  packaged  in 
hermetically  sealed  cans,  and  then  fro¬ 
zen,  on  an  experimental  basis.  There 
was  some  disagreement  as  to  the  appro¬ 
priate  classification  of  these  products. 
The  handler  experimenting  with  the  fro¬ 
zen  products  proposed  that  they  be  clas¬ 
sified  as  Class  II  milk.  It  was  testified, 
however,  that  Chicago  approved  milk 
would  be  preferred  for  these  products. 
Producer  representatives  proposed  that 
they  be  classified  as  Class  I  milk  on  the 
basis  presented  in  support  of  the  classi¬ 
fication  of  unfrozen  concentrated  milk. 

It  would  be  difficult  to  infer  from  the 
testimony  that  frozen  concentrated  milk, 
flavored  milk,  or  flavored  milk  drinks 
would  be  more  competitive  with  manu¬ 
factured  milk  products  made  from  milk 
from  unapproved  sources  than  with 
fresh  fluid  „milk,  flavored  milk  and 
flavored  milk  drinks.  Moreover,  a  Class 
II  classification  would  not  be  sufficiently 
high  to  warrant  the  cost  of  delivery  of 
whole  milk  from  country  locations  to 
the  marketing  area  for  concentrating. 
These  frozen  products  are  in  form  and 
use  highly  similar  to  regular  bottled  milk, 
chocolate  milk,  and  chocolate  milk 
drinks,  and  it  is  concluded  they  should 
be  included  in  Class  I  milk. 

In  order  to  arrive  at  the  amount  of 
Class  I  milk  in  such  products  on  a  com¬ 
parable  basis  with  fluid  milk  or  choco¬ 
late  milk,  it  is  necessary  to  revise  the 
provisions  dealing  with  the  determina¬ 
tion  of  the  volume  of  milk  in  such  class. 
It  is  provided  that  the  amount  of  milk 
used  to  produce  the  concentrated  frozen 
or  unfrozen  products  be  taken  as  the 
basis  for  determining  the  quantity  in 
Class  I  milk.  For  the  purpose  of  com¬ 
puting  the  location  differential  on  such 
milk  concentrated  at  country  locations, 
however,  the  volume  after  concentration 
should  be  used  in  cider  that  producers’ 
price  will  not  be  reduced  by  allowances 
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on  a  quantity  not  actually  shipped.  The 
revised  Class  I  milk  definition  is  not  in¬ 
tended  to  change  the  classification  of 
“evaporated  milk”  disposed  of  to  the 
trade  as  a  sterilized  product  in  hermeti¬ 
cally  sealed  cans,  or  “plain  or  sweetened 
condensed  milk”  disposed  of  to  commer¬ 
cial  food  processors  or  in  hermetically 
sealed  cans.  These  products  have  been 
classified  as  Class  III  milk  in  the  past 
and  will  continue  to  be  so  computed. 

(8)  The  “base-excess”  plan  for  mak¬ 
ing  payments  to  producers  should  not 
be  adopted. 

A  producers’  organization  proposed 
the  inclusion  of  a  base-excess  method 
of  payment  to  producers.  Under  the 
plan  separate  uniform  prices  would  be 
computed  for  “base  milk”  and  “excess 
milk.” 

A  base-excess  plan  was  employed  in 
certain  segments  of  the  Chicago  milk- 
shed  at  one  time  by  voluntary  action  of 
producers.  Although  the  plan  now  pro¬ 
posed  undoubtedly  differs  in  its  details 
and  effect  from  the  plan  used  several 
years  ago,  the  record  Indicates  that  there 
would  be  strong  opposition  by  a  sub¬ 
stantial  proportion  of  the  producers  to 
the  introduction  at  the  present  time  of 
any  base-excess  plan  in  light  of  past 
experience.  Spokesmen  of  producer  as¬ 
sociations  representing  a  large  majority 
of  the  producers  at  the  hearing  /were 
opposed  to  adoption  of  the  plan.  Before 
such  a  plan  of  distributing  returns  to 
producers  is  adopted  on  a  market-wide 
basis  there  should  be  full  discussion 
among  producers  in  the  various  parts  of 
the  milkshed.  From  the  record  there 
does  not  appear  to  be  any  substantial 
area  of  agreement  among  producer  rep¬ 
resentatives  concerning  either  adoption 
of  the  plan  in  principle  or  the  specific 
provisions  such  a  plan  should  contain. 
It  does  not  appear  that  the  particular 
plan  proposed  has  been  studied  by  pro¬ 
ducers  generally  as  to  its  application  in 
a  milkshed  as  large  as  that  of  the 
Chicago  market  where  marked  differ¬ 
ences  in  production  conditions  prevail 
between  near-in  and  far-out  sources,  the 
zoning  aspects  of  pricing,  administrative 
workability,  and  related  considerations. 
There  is  nothing  in  the  order,  however, 
to  prevent  any  cooperative  association 
from  making  payment  to  its  member 
producers  in  accordance  with  a  base  and 
excess  plan  of  its  own  design. 

A  representative  of  certain  producer 
organizations  expressing  opposition  to 
the  plan  presented  the  opinion  of  his 
group  that  some  improvement  toward 
more  even  production  had  been  made 
under  the  seasonal  plan  of  Class  I  and 
Class  II  price  differentials,  but  that  such 
differential  plan  had  not  had  favorable 
opportunity  to  prove  its  effect  in  this 
respect  because  of  the  interference  of 
war-time  controls  and  the  entrance  of 
new  producers  into  the  market  whose 
volume  of  milk  has  overshadowed  the 
impact  of  such  price  differentials  on  the 
seasonability  of  production  of  the  estab¬ 
lished  producers. 

In  view  of  the  above  it  is  concluded 
that  a  base-excess  should  not  be  adopted 
as  a  result  of  this  hearing. 

(9)  Certain  changes  of  an  adminis¬ 
trative  character  should  be  made. 


The  classification  provisions  should 
ta  revised  to  limit  the  extent  to  which 
the  market  administrator  must  trace 
the  utilization  of  milk  disposed  of  to 
an  unregulated  plant  located  within  the 
surplus  milk  manufacturing  area. 

Very  few  manufacturing  facilities  are 
maintained  in  the  regulated  plants  of 
handlers  under  the  order.  Consequently 
surplus  milk  normally  is  disposed  of  to 
a  plant  where  the  pricing  of  milk  is  not 
subject  to  this  regulation.  The  classi¬ 
fication  of  milk  disposed  of  to  such  an 
unregulated  plant  located  within  the 
surplus  milk  manufacturing  area  is  pres¬ 
ently  determined  on  the  basis  of  the 
ultimate  utilization  of  the  milk.  Some 
milk  is  initially  utilized  in  products  such 
as  condensed  milk  which  is  in  the  nature 
of  an  intermediary  product  and  is  ulti¬ 
mately  used  in  a  variety  of  finished  prod¬ 
ucts.  The  determination  of  ultimate  use 
frequently  must  be  made  several  months 
after  the  milk  is  received  from  producers 
since  some  products  are  stored  during 
the  flush  production  season  and  utilized 
later.  Furthermore,  it  is  not  uncommon 
for  such  products  to  be  distributed  to 
a  number  of  widely  scattered  users. 

The  present  basis  of  determining  the 
classification  of  milk  disposed  of  to  un¬ 
regulated  plants  can  result  in  charges  to 
handlers  which  may  be  difficult  to  antic¬ 
ipate.  A  handler  who  has  surplus  milk 
to  dispose  of  can  determine  within  rea¬ 
sonable  limits  the  first  use  of  the  milk. 
However,  he  frequently  is  not  in  a  posi¬ 
tion  to  determine  what  use  will  be  made 
of  the  product  after  it  has  been  disposed 
of  to  subsequent  processing  plants.  If 
the  product  is  reused  in  another  product 
of  a  higher  classification,  the  milk  is  sub¬ 
ject  to  reclassification  and  must  be 
priced  accordingly.  In  order  to  simplify 
the  administration  of  the  order  and  to 
give  handlers  assurance  of  a  final  classi¬ 
fication  of  their  milk  within  a  reasonable 
time,  the  order  is  revised  to  specify  that 
the  classification  of  milk  moving  from  a 
regulated  plant  to  an  unregulated  plant 
located  within  the  surplus  milk  market¬ 
ing  area  shall  be  based  upon  its  utiliza¬ 
tion  at  the  first  unregulated  plant  where 
the  whole  milk  is  processed  into  a  prod¬ 
uct.  After  the  milk  moves  from  a  regu¬ 
lated  plant  to  an  unregulated  plant  it 
cannot  come  back  into  Chicago  to  be  sold 
for  any  product  covered  by  the  Chicago 
milk  ordinance,  and  for  most  of  the  mar¬ 
keting  area  outside  of  Chicago  this  milk 
can  be  used  only  in  certain  manufac¬ 
tured  products.  In  any  case  if  milk 
moves  to  a  handler  in  the  market  from 
an  unregulated  plant  it  would  be  under 
the  other  source  milk  provisions  of  the 
order. 

The  order  should  be  revised  to  specify 
that  in  certain  instances  determination 
of  the  “rail  distance”  from  the  City  Hall 
in  Chicago  to  a  regulated  plant  shall  take 
into  account  a  combination  of  rail  and 
highway  distances. 

Since  July  1940,  Order  41  has  provided 
that  the  zone  location  of  plants  shall  be 
determined  by  the  rail  or  highway  dis¬ 
tances,  whichever  is  shorter,  between 
the  plant  and  the  City  Hall  in  Chicago. 
In  determining  rail  distance,  it  is  nec¬ 
essary  to  take  into  account  the  highway 
distance  between  the  City  Hall  in  Chi¬ 
cago  and  the  appropriate  city  rail  ter¬ 


minal  in  order  to  establish  a  common 
basis  for  ascertaining  mileage  to  a  cen¬ 
tral  point  in  the  marketing  area.  Also, 
not  all  country  plants  are  located  on  rail 
lines  and  unless  a  combination  of  rail 
and  highway  mileage  is  used  in  deter¬ 
mining  their  zone  location  from  Chicago, 
some  plants  located  equally  distant  from 
Chicago  could  be  in  different  zones. 

The  market  administrator  has  used  a 
combination  of  highway  and  rail  mile¬ 
ages  in  some  cases  in  determining  the 
location  of  country  plants  under  Order 
No.  41.  However,  the  highway  distance 
from  a  plant  to  a  railway  loading  point 
has  been  limited  to  short  distances. 
Where  alternative  rail  lines  are  avail¬ 
able  for  shipping  milk  or  cream  to  the 
market,  the  shorter  rail  distance  has 
been  used  in  the  mileage  determination. 
It  has  been  found  that,  as  a  matter  of 
practice,  a  combination  of  rail  lines  is 
not  used  for  the  shipment  of  milk  or 
cream  since  the  cost  of  this  method  of 
transportation  is  exorbitant.  The  or¬ 
der  is  revised  to  specify  that  under  cer¬ 
tain  conditions  highway  mileage  shall  be 
taken  into  account  in  determining  the 
rail  mileage  between  a  plant  and  the 
City  Hall  in  Chicago.  Distances  up  to 
25  miles  by  highway  for  this  purpose 
appear  reasonable. 

From  time  to  time  the  distance  be¬ 
tween  a  plant  and  the  City  Hall  may  be 
changed  due  to  revisions  in  the  highway 
system  or  railway  lines.  The  zone  loca¬ 
tion  of  a  plant  should  be  subject  to  re¬ 
determination  at  all  times,  either  on  the 
market  administrator’s  own  initiative  or 
upon  the  request  of  a  handler.  It  would 
be  unreasonable,  however,  to  make  such 
a  change  effective  retroactively.  The 
order  should  specify  therefore  that  a 
retroactive  determination  shall  not  be 
made. 

The  producer  definition  should  pro¬ 
vide  for  the  diversion  of  milk  directly 
from  the  farm  where  produced  to  an 
unregulated  plant  during  certain  months 
of  the  year. 

At  the  present  time  the  producer  defi¬ 
nition  under  Order  41  permits  milk  to 
be  diverted  from  the  farm  to  unregu¬ 
lated  plants  at  any  time  of  the  year. 
One  proposal  made  would  eliminate  this 
feature  of  the  definition.  It  was  stated 
that  in  the  past  such  provisions  had  been 
abused  to  some  extent.  A  counter  pro¬ 
posal  was  offered  to  maintain  the  diver¬ 
sion  feature  in  the  producer  definition 
under  the  combined  order.  It  was  con¬ 
tended  in  support  of  the  latter  proposal 
that  during  the  flush  season  of  produc¬ 
tion  it  is  more  economical  to  transfer 
milk  directly  from  the  farm  to  unregu¬ 
lated  plants.  It  was  contended  that 
during  the  short  supply  season  occa¬ 
sional  emergencies  have  arisen  when  it 
has  been  impossible  to  deliver  the  milk 
to  a  pool  plant  whereas  delivery  could 
be  made  to  an  unregulated  plant. 

In  the  past  producers  have  been  as¬ 
signed  to  pool  plants  which  did  not 
receive  the  milk;  rather  the  milk  has 
been  diverted  regularly  to  unregulated 
plants.  Such  producers  received  the 
uniform  price  even  though  this  milk  at 
no  time  was  used  for  Class  I  or  Class  II 
purposes.  It  is  reasonable  under  present 
circumstances  to  require  that  milk  be 
received  at  a  pool  plant  during  the 
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months  when  it  is  most  likely  to  be 
needed  for  Class  I  and  Class  II  purposes. 
The  producer  definition  should  provide 
that  diversion  of  milk  from  the  farm  to 
unregulated  plants  may  be  practiced 
only  during  the  months  of  January 
through  July.  During  the  remaining  five 
months  of  the  year,  a  dairy  farmer 
should  be  considered  as  a  producer  only 
on  those  days  on  which  his  milk  is  re¬ 
ceived  at  a  pool  plant. 

The  order  should  provide  for  a  defini¬ 
tion  of  “other  source  milk”  and  the  man¬ 
ner  in  which  such  receipts  would  be 
deducted  from  the  handler’s  total  utili¬ 
zation  of  milk  and  milk  products. 

Order  41  and  Order  69  both  contain 
provisions  for  deducting  from  a  han¬ 
dler's  total  utilization  of  milk  the  re¬ 
ceipts  of  milk  or  milk  products  from 
sources  other  than  producers  or  other 
handlers.  Although  Order  41  does  not 
contain  a  definition  of  other  source  milk 
as  such,  it  has  a  provision  which  requires 
that  any  receipts  cf  such  other  source 
milk  shall  be  deducted  in  series  begin¬ 
ning  with  the  lowest- priced  milk.  In 
the  event  the  receipts  are  used  for  pur¬ 
poses  which  violate  any  regulations 
issued  by  the  various  health  authorities 
in  the  marketing  area,  the  handler  is 
required  to  pay  the  difference  between 
the  value  of  such  milk  in  accordance 
with  its  allocation  and  the  value  of  such 
milk  at  the  lowest  announced  price  per 
hundredweight  cf.  milk  applicable  for 
the  delivery  period.  In  other  words, 
there  is  a  “compensatory  payment”  to 
producers  through  the  market  pool  if  a 
handler  receives  other  source  milk  and 
uses  it  in  violation  of  the  applicable 
health  requirements. 

Order  69  contains  two  definitions  en¬ 
titled  “other  source  milk”  and  “emer¬ 
gency  milk”  which  cover  the  receipts  of 
milk  from  sources  other  than  producers, 
other  handlers,  and  handlers  under  any 
marketing  agreement  or  order  issued 
pursuant  to  the  act  for  any  fluid  milk 
marketing  area.  The  difference  between 
these  two  definitions  relate  to  the  de¬ 
livery  periods  covered  and  the  basis  of 
allocation;  the  emergency  milk  defini¬ 
tion  applies  to  the  delivery  periods  of 
September  through  January  and  the 
other  source  milk  definition  applies  to  all 
other  periods.  Emergency  milk  is  de¬ 
ducted  from  a  handler’s  utilization  on  a 
pro  rata  basis  whereas  other  source  milk 
is  deducted  from  a  handler’s  utilization 
in  series  beginning  with  Class  IV  milk. 
Under  Order  69  there  is  no  compensatory 
payment  to  producers  for  either  emer¬ 
gency  milk  or  other  source  milk. 

Proponents  of  the  merger  of  Orders  41 
and  69  proposed  that  the  essential  fea¬ 
tures  of  both  orders  pertaining  to  re¬ 
ceipts  of  milk  from  sources  other  than 
producers  or  other  handlers  be  incorpo¬ 
rated  in  the  resulting  regulation.  They 
proposed  that  the  order  contain  a  defi¬ 
nition  of  emergency  milk  as  well  as  a 
definition  of  ot^er  source  milk.  The  pro¬ 
posed  definitions  were  identical  except 
that  the  emergency  milk  definition 
would  apply  to  receipts  during  the  deliv¬ 
ery  periods  of  August  through  November 
and  the  other  source  milk  definition 
would  apply  to  receipts  during  all  other 
periods.  Emergency  milk  would  be  sub¬ 
tracted  from  a  handler's  utilization  on  a 


pro  rata  basis,  whereas  other  source  milk 
would  be  deducted  in  series  beginning 
with  the  lowest  priced  milk.  These  pro¬ 
posals  were  supported  also  by  a  repre¬ 
sentative  of  a  group  of  handlers  under 
Order  69.  It  was  proposed  that  the  com¬ 
pensatory  payment  feature  of  Order  41 
be  included  to  apply  to  any  milk  received 
from  sources  other  than  producers  or 
other  handlers  used  in  violation  of  the 
applicable  health  requirements. 

Certain  data  presented  at  the  hearing 
show  that  during  each  month  that  Order 
69  has  been  in  effect,  handlers  under  that 
order  have  received  milk  from  producers, 
milk  and  cream  from  handlers  under  Or¬ 
der  41,  and  milk  and  milk  products  from 
sources  other  than  those  previously  men¬ 
tioned.  The  latter  sources  are  plants 
where  milk  is  not  priced  under  any  milk 
order  issued  pursuant  to  the  act.  At 
times  Order  69  handlers  have  received 
considerable  quantities  of  milk  and  cream 
from  such  unregulated  sources.  There 
was  testimony,  however,  indicating  that 
some  cf  these  receipts  were  obtained  for 
manufacturing  purposes  and  not  as  a 
supplement  to  the  normal  sources  of  sup¬ 
ply  for  the  purpose  of  meeting  Class  I 
and  Class  II  milk  requirements.  The 
record  indicates  that  the  quantities  of 
such  receipts  have  tended  to  diminish 
during  the  most  recent  two-year  period 
when  receipts  from  Order  41  handlers 
were  relied  upon  to  a  greater  extent  than 
previously  to  supplement  the  receipts 
from  producers  and  other  handlers  under 
Order  69. 

Provision  is  made  in  the  order  for  a 
definition  of  other  source  milk.  It  does 
not  appear  necessary  to  include  in  ad¬ 
dition  a  definition  of  emergency  milk.  It 
is  provided  that  other  source  milk  shall 
be  deducted  from  a  handler’s  utilization 
on  a  pro  rata  basis  during  the  delivery 
periods  of  August  through  November. 
During  all  other  months,  other  source 
milk  will  be  deducted  from  a  handler’s 
utilisation  in  series  beginning  with  the 
lowest-priced  milk.  In  the  event  a 
handler  either  uses  other  source  milk  for 
purposes  which  violate  the  requirements 
of  an  applicable  health  authority  in  the 
marketing  area  or  receives  other  source 
milk  from  a  pool  plant  under  suspen¬ 
sion.  and  such  other  source  milk  is  allo¬ 
cated  to  Class  I  milk  or  Class  II  milk,  the 
handler  will  be  required  to  pay  to  pro¬ 
ducers  through  the  pool  an  amount  de¬ 
termined  by  multiplying  the  pounds  of 
such  Class  I  or  Class  II  milk  by  the  dif¬ 
ference  between  the  value  as  the  appro¬ 
priate  class  price  and  the  value  of  such 
milk  at  the  lowest  announced  price  per 
hundredweight  applicable  for  the  deliv¬ 
ery  period.  This  is  in  part  the  same 
provision  as  is  now  contained  in  Order 
41  and  is  designed  to  compensate  pro¬ 
ducers  for  milk  received  from  unregu¬ 
lated  sources  which  is  used  for  Class  I  or 
Class  II  purposes  in  violation  of  the  ap¬ 
plicable  health  requirements.  Such 
compensation  is  appropriate  inasmuch  as 
producers  under  the  order  have  in¬ 
curred  the  necessary  expense  of  meeting 
the  applicable  health  requirements  and 
the  use  of  such  other  source  milk  in 
Class  I  or  Class  II  products  has  the  effect 
of  reducing  the  producer  returns  since 
less  of  their  milk  is  classified  in  the 
higher-priced  classes  and  a  larger  quan¬ 


tity  must  be  classified  at  manufacturing 
milk  prices.  The  remainder  of  the  pre¬ 
vision  is  necessitated  by  the  intred  c- 
tion  of  the  provisions  providing  for  the 
designation  and  suspension  of  pc 
plants. 

A  provision  should  be  included  to 
clarify  the  effect  of  the  Chicago  erder 
with  respect  to  m;lk  which  may  be  af¬ 
fected  also  by  another  Federal  order. 

Milk  may  be  disposed  of  within  the 
Chicago  marketing  area  (other  than  to 
milk  processing  or  distributing  plant  > 
from  a  plant  where  milk  received  is 
covered  by  a  marketing  agreement  or 
order  in  effect  in  another  marketing  area. 
Also,  m'lk  may  be  disposed  of  in  a  simi¬ 
lar  manner  within  another  Federal 
marketing  area  from  a  plant  regulated 
by  this  order.  In  such  instances  it  is 
desirable  to  prevent  duplication  of  r  il¬ 
lation  to  the  greatest  possible  extent  and 
avoid  possible  conflict  in  the  application 
of  more  than  one  order  to  the  same  rn  Ik. 
Instances  have  occurred  in  which  milk 
originating  in  plants  under  the  Chica  o 
and  Suburban  Chicago  orders  has  been 
sold  in  other  regulated  marketing  areas. 
It  appears  from  the  record  that  handlr” . 
regulated  under  other  orders  may  estab¬ 
lish  routes  within  the  revised  Chica- o 
marketing  area  in  the  future.  For  these 
reasons  a  provision,  which  is  self-ex¬ 
planatory,  has  been  included  under  the 
section  on  application  of  provisions  to 
deal  with  such  situations. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  further 
amended,  and  all  of  the  terms  and  con¬ 
ditions  thereof  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

<b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  t'n 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  mark:  t- 
ing  agreement  and  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest ;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  further  amended,  will  reg¬ 
ulate  the  handling  of  milk  in  the  same 
manner  as,  and  will  be  applicable  only 
to  persons  in  the  respective  classes  cf 
industrial  and  commercial  activity  spec¬ 
ified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Rulings  on  briefs.  Briefs  were  filed 
on  behalf  of  the  Pure  Milk  Association 
(proponent),  the  Baldwin  Cooperative 
Creamery  et  al„  the  Consolidated  Bad  er 
Cooperative  et.  al.,  the  Pure  Milk  Prod¬ 
ucts  Cooperative,  the  Associated  Milk 
Dealers,  Inc.,  the  Committee  for  Order 
69  Handlers,  the  Borden  Company,  the 
City  Products  Corporation,  the  Blocho- 
wiak  Dairy  et  al.,  the  Ice  Cream  Manu¬ 
facturers’  Association  of  Cook  County, 
and  the  Pet  Milk  Company.  The  briefs 
contained  proposed  findings  of  fact, 
conclusions  and  argument  with  respect 
to  the  proposals  discussed  at  the  hear¬ 
ing.  Every  point  covered  in  the  briefs 
was  carefully  considered  along  with  the 
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evidence  in  the  record  in  making  the 
findings  and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  such  suggested  findings  and  con¬ 
clusions  contained  in  the  briefs  are  in¬ 
consist  'nt  with  the  findings  and  con¬ 
clusions  contained  herein,  the  request 
to  nake  such  findings  or  to  reach  such 
conclusions  are  denied  on  the  basis  of 
facts  found  and  stated  in  connection 
vi*h  the  conclusions  in  this  decision. 

Recommended,  Marketing  Agreement 

and  Order 

The  following  order  is  recommended 
s  the  detailed  and  appropriate  means 
1-  v  hich  these  conclusions  may  be  car- 
red  cut.  The  proposed  marketing 
r  r  ement  is  not  included  because  the 
r  latory  provisions  thereof  would  be 
the  same  as  these  contained  in  the  order: 

DEFINITIONS 

§  °41 .1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congi’ess,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

5  941.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  such 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
and  to  perform  the  duties  of  the  said 
Secretary  of  Agriculture. 

§941.3  Chicago,  Illinois,  marketing 
area.  “Chicago,  Illinois,  marketing 
area”,  hereinafter  called  the  “marketing 
area”  means  the  territory  lying  within 
the  townships  of  Waukegan,  Shields, 
West  Deerfield,  Deerfield  and  the  city  of 
Barrington,  in  Lake  County;  Cook  and 
Du  Page  Counties;  the  townships  of 
Dundee,  Elgin,  St.  Charles,  Geneva,  Ba¬ 
tavia,  and  Aurora  in  Kane  County;  the 
townships  of  Wheatland,  Du  Page,  Plain- 
field,  Lockport,  Homer,  Troy,  Joliet,  New 
Lenox  and  Frankfort  in  Will  County,  all 
in  the  State  of  Illinois;  and  the  town¬ 
ships  of  North,  Calumet  and  Hobart  in 
Lake  County,  Indiana. 

5  941.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  ether  business  unit. 

§941.5  Dairy  farmer.  “Dairy  farmer” 
means  any  person  who  produces  milk. 

§941.6  Pool  plant.  “Pool  plant” 
m  ans  any  plant  which  meets  the  re¬ 
quirements  of  §  S41.66  and  is  not  under 
suspension  pursuant  to  §  941.67. 

§  941.7  Producer.  “Producer”  means 
a  dairy  farmer  whose  miik  is: 

(a»  Received  at  a  pool  plant  directly 
from  the  farm  where  produced,  or 
(b>  Qualified,  upon  satisfactory  proof 
furnished  to  the  market  administrator, 
to  be  received  at  a  pool  plant  and  is 
c:u  ed  by  a  handler  to  be  delivered  dur- 
in  part  or  all  of  the  months  of  January 
through  July,  inclusive,  for  his  account 
to  a  non-pool  plant.  Milk  caused  to  be 
delivered  pursuant  to  this  paragraph 
shall  be  deemed  to  have  been  received 
at  the  pool  plant  from  which  diverted. 

§  941.8  Handler.  “Handler”  means 
any  person  who,  on  his  own  behalf  or 
on  behalf  of  others: 

<a>  Operates  a  pool  plant. 


(b>  Processes  or  packages  any  Class  I 
milk  product,  part  or  all  of  which  is 
disposed  of  in  the  marketing  area  for 
consumption  in  fluid  form, 

(c)  Processes  or  packages  any  Class  II 
milk  product  which  any  applicable 
health  authority  requires  to  be  made 
from  approved  milk,  part  or  all  of  which 
is  disposed  of  in  the  marketing  area,  or 

(d)  In  a  brokerage  capacity,  engages 
in  buying  milk,  in  bulk,  from  a  person 
named  in  paragraphs  (a),  (b),  or  (c)  of 
this  section. 

§  941. 9  Regulated  plant.  “Regulated 
plant”  means  a  pool  plant  or  a  plant 
where  any  Class  I  milk  product  or  Class 
II  milk  product  (which  any  applicable 
health  authority  requires  to  be  made 
from  approved  milk)  is  processed  or 
packaged,  part  or  all  of  wrhich  is  disposed 
of  in  the  marketing  area. 

§  941.10  Market  Administrator. 
“Market  Administrator”  means  the 
agency  which  is  described  in  §  941.20 
for  the  administration  hereof. 

§  941.11  Delivery  period.  “Delivery 
period”  means  the  current  marketing  pe¬ 
riod  from  the  first  to  the  last  day  of  each 
month,  both  inclusive. 

§941.12  Cooperative  association. 
“Cooperative  association”  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines  to  have  its  en¬ 
tire  activities  under  the  control  of  its 
members,  and  to  have  and  to  be  exercis¬ 
ing  full-aUthority  in  the  sale  of  milk  of 
its  members. 

§941.13  Frozen  cream.  “Frozen 
cream”  means  cream  which  is  held  in  an 
approved  cold  storage  warehouse  at  an 
average  temperature  below  zero  degrees 
Fahrenheit  for  seven  (7)  consecutive 
days,  as  shown  by  charts  of  a  recording 
thermometer. 

§  941.14  Grade  A  milk.  “Grade  A 
milk”  means  milk  in  fluid  form  labeled 
Grade  A  and  milk  from  which  milk  in 
fluid  form  labeled  Grade  A  may  be 
obtained. 

§  941.15  Grade  B  milk.  “Grade  B 
milk”  means  milk  other  than  Grade  A 
milk. 

§  941.16  Other  source  milk.  “Other 
source  milk”  means  any  milk  or  milk 
product  (except  those  milk  products 
covered  by  the  Class  III  milk.  Class  III 
(a)  milk,  or  Class  IV  milk  definitions 
which  are  not  reused  in  another  product) 
received  by  handlers  from  sources  other 
than  (a)  producers,  (b)  pool  plants  of 
other  handlers  not  under  suspension 
pursuant  to  §  961.67,  or  (c)  plants  where 
milk  is  priced  under  another  order  issued 
pursuant  to  the  act  for  any  other  milk 
marketing  area. 

MARKET  ADMINISTRATOR 

§  941.20  Selection,  removal,  and  bond. 
The  agency  for  the  administration  here¬ 
of  shall  be  a  market  administrator  who 
shall  be  a  person  selected  and  subject  to 
removal  by  the  Secretary.  The  market 
administrator  shall,  within  45  days  fol¬ 
lowing  the  date  upon  which  he  enters 
upon  his  duties,  execute  and  deliver  to 
the  Secretary  a  bond,  conditioned  upon 
the  faithful  performance  of  his  duties,  in 


an  amount  and  with  surety  thereon  sat¬ 
isfactory  to  the  Secretary. 

§  941.21  Compensation.  The  market 
administrator  shall  be  entitled  to  such 
reasonable  compensation  as  shall  be  de¬ 
termined  by  the  Secretary. 

§  941.22  Porcers.  The  market  admin¬ 
istrator  shall  have  the  power  to : 

(a)  Administer  the  terms  and  provi¬ 
sions  hereof ; 

<b>  Report  to  the  Secretary  com¬ 
plaints  of  violations  hereof; 

<c)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  here¬ 
of;  and 

<d)  Recommend  to  the  Secretary 
amendments  hereto. 

§  £41.23  Duties.  The  market  admin¬ 
istrator,  in  addition  to  the  duties  here¬ 
inafter  described,  shall: 

<a)  Keep  such  books  and  records  as 
W'ill  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part; 

<b)  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any  and 
all  times; 

<c)  Furnish  such  information  and 
such  verified  reports  as  the  Secretary 
may  request; 

<d)  Obtain  a  bond  w’ith  reasonable 
surety  thereon  covering  each  employee 
who  handles  funds  entrusted  to  the  mar¬ 
ket  administrator; 

(e)  Publicly  disclose,  after  reasonable 
notice,  the  name  of  any  person  who  has 
not  made  reports  pursuant  to  §  941.30,  or 
made  payments  required  by  §§  941.80 
through  941.84,  941.86,  941.87,  941.88  (b). 

(f)  Prepare  and  disseminate,  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  statistics  and  information 
concerning  the  operation  hereof  as  do 
not  reveal  confidential  information; 

(g)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part;  and 

(h)  Pay,  out  of  the  funds  received 
pursuant  to  §  941.86,  the  cost  of  his  bond 
and  of  the  bonds  of  such  of  his  employees 
as  handle  funds  entrusted  to  the  market 
administrator,  his  own  compensation, 
and  all  other  expenses,  except  those 
incurred  under  §  941.87,  which  will  nec¬ 
essarily  be  incurred  by  him  for  the  main¬ 
tenance  and  functioning  of  his  office  and 
the  performance  of  his  duties. 

§  941.24  Announcement  of  prices. 
The  market  administrator  shall  compute 
and  publicly  announce  prices  as  follows: 

(a)  Not  later  than  the  5th  day  after 
the  end  of  each  delivery  period,  the 
prices  for  all  classes  of  milk  pursuant  to 
§  941.52  and  the  differential  pursuant  to 
§  941.82. 

(b )  Not  later  than  the  14th  day  after 
the  end  of  each  delivery  period,  the  uni¬ 
form  prices  computed  pursuant  to 
§  941.71. 

REPORTS  OF  HANDLERS 

§  941.30  Submission  of  reports.  Each 
handler  shall  report  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  ferms 
prescribed  by  the  market  administra¬ 
tor,  as  follows: 

(a)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period: 

(1)  The  pounds  and  butterfat  test  of 
and  the  butterfat  pounds  in  milk  and 
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milk  products  received  from  producers 
< including  his  own  farm  production), 
from  other  handlers,  from  plants  under 
other  Federal  marketing  agreements  and 
orders,  and  as  other  source  milk;  and 

<2>  The  utilization  of  all  receipts  of 
milk  and  milk  products  for  the  delivery 
period. 

<b>  On  or  before  the  25th  day  after 
the  end  of  each  delivery  period,  his  pro¬ 
ducer  payroll,  which  shall  show  for  each 
producer: 

( 1  >  The  total  delivery  of  milk  with 
the  average  butterfat  test  thereof, 

•  2)  The  net  amount  of  payment  to 
such  producer  made  pursuant  to  §  941.80 
(b> , 

<3)  Any  deductions  and  charges  made 
by  the  handler,  and 

•  4 1  Such  other  information  with  re¬ 
spect  thereto  as  the  market  administra¬ 
tor  may  request. 

§  941.31  Verification  of  reports  and 
payments.  The  market  administrator 
shall  verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler’s 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  disposi¬ 
tion  of  milk  such  handler  claims  classi¬ 
fication,  and  by  such  investigation  as  the 
market  administrator  deems  necessary. 
Each  handler  shall  keep  adequate 
records  of  receipts  and  utilization  of 
milk  and.  during  the  usual  hours  of  busi¬ 
ness,  shall  make  available  to  the  market 
administrator  such  records  and  facilities 
as  will  enable  him  to: 

(a )  Verify  the  receipts  and  disposition 
of  all  milk  required  to  be  reported  pur¬ 
suant  to  §  941.30,  and,  in  case  of  errors 
or  omissions,  ascertain  the  correct 
figures ; 

<  b)  Weigh,  sample,  and  test  for  butter- 
fat  content  the  milk  received  from 
producers  and  any  product  of  milk  upon 
which  classification  depends;  and 

(c)  Verify  the  payments  to  producers 
and  to  associations  of  producers  as  pre¬ 
scribed  in  §§  941.80  and  941.88  (b). 

§  941.32  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided.  That  if.  within  such  three-year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  speci¬ 
fied  books  and  records,  is  necessary  in 
connection  with  a  proceeding  under  sec¬ 
tion  8c  <15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  In  either  case  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION  CF  MILK 

5  941.40  Basis  of  classification.  Ail 
milk  and  milk  products  received  by  a 
handler  (including  his  own  farm  pro¬ 
duction*  shall  be  reported  by  the  han¬ 


dler  in  the  classes  set  forth  in  paragraph 
(b)  of  this  section:  Provided,  That: 

(a)  Any  milk  moved  as  milk  or  skim 
milk  in  fluid  form  from  a  regulated  plant 
to  a  plant  at  which  the  handling  of  milk 
is  subject  to  pricing  and  payment  under 
any  marketing  agreement  or  order  issued 
pursuant  to  the  act  for  any  other  fluid 
milk  marketing  area  shall  be  classified 
as  Class  I  milk,  and  any  milk  so  moved 
as  cream  in  fluid  form  shall  be  classified 
as  Class  II  milk.  If  satisfactory  proof 
is  furnished  to  the  market  administrator 
that  such  milk,  skim  milk,  or  cream  was 
in  excess  of  the  total  amount  used  in 
Class  I  milk  or  Class  II  milk,  respectively 
(as  defined  in  §941.41),  at  the  latter 
plant,  such  excess  shall  be  classified  ac¬ 
cording  to  its  utilization.  If  this  para¬ 
graph  is  applicable,  then  paragraphs 
(b),  (c),  (d),  (e),and  (f)  of  this  section 
do  not  apply. 

(b)  Any  milk  moved  as  milk  or  skim 
milk  in  fluid  form  from  a  regulated  plant 
to  any  place  located  outside  the  follow¬ 
ing  area  (hereinafter  referred  to  as 
“surplus  milk  manufacturing  area”), 
shall  be  classified  as  Class  I  milk,  any 
milk  so  moved  as  cream  in  fluid  ferm, 
frozen  cream,  other  cream  frozen,  plas¬ 
tic  cream,  powdered  cream,  or  any  cream 
product  in  fluid  form,  including  any  bulk 
condensed  or  evaporated  milk  product 
containing  more  than  12  percent  butter- 
fat,  shall  be  classified  as  Class  II  milk, 
and  any  milk  so  moved  as  any  other  milk 
product  containing  butterfat  shall  be 
classified  according  to  the  form  in  which 
it  leaves  the  plant  of  shipment:  the  State 
of  Wisconsin;  the  counties  of  Stark, 
Marshall,  Woodford,  Livingston,  Ford, 
Iroquois,  Jo  Daviess,  Stephenson,  Win¬ 
nebago,  Boone,  McHenry,  Lake,  Carroll, 
Ogle,  De  Kalb,  Kane,  Cook,  Du  Page, 
Whiteside,  Lee,  Rock  Island,  Henry,  Bu¬ 
reau,  Putnam,  La  Salle,  Kendall,  Grundy, 
Will,  Kankakee,  Peoria,  McLean,  Cham¬ 
paign,  and  Shelby,  in  the  State  of  Illi¬ 
nois;  the  counties  of  Benton,  White, 
Cass,  Miami,  Howard,  Carroll,  Tippeca¬ 
noe,  Tipton,  Clinton,  Fountain,  Warren, 
Parks,  Vermillion,  Vigo,  Sullivan,  Lake, 
Newton,  Porter,  Jasper,  La  Porte,  Starke, 
Pulaski,  St.  Joseph,  Marshall,  Fulton, 
Kosciusko,  Wabash,  and  Elkhart,  in  the 
State  of  Indiana;  the  counties  of  Ottawa, 
Kent,  Allegan,  Barry,  Calhoun,  St.  Jo¬ 
seph,  Van  Buren,  Kalamazoo,  Cass,  and 
Berrien,  in  the  State  of  Michigan,  and 
the  county  of  Van  Wert  in  the  State  of 
Ohio. 

<c)  Any  milk  moved  as  milk,  skim 
milk,  or  cream  in  fluid  form  from  a  reg¬ 
ulated  plant  to  an  unregulated  plant 
located  within  the  surplus  milk  manu¬ 
facturing  area,  which  manufactured 
during  the  delivery  period  butter,  cheese 
(except  cottage  cheese) ,  evaporated  milk, 
condensed  milk  or  skim  milk,  whole  milk 
powder,  nonfat  dry  milk  solids,  casein  or 
ice  cream  powder  shall  be  classified  un¬ 
der  §  941.41  according  to  its  utilization 
at  the  latter  plant,  as  shown  by  ade¬ 
quate  daily  records:  Provided,  That:  (1) 
If  in  the  unregulated  plant  such  receipts 
from  a  regulated  plant  are  commingled 
with  its  other  receipts,  the  receipts  of 
the  regulated  milk  or  skim  milk  shall  be 
allocated,  according  to  such  daily  rec¬ 
ords,  to  the  available  quantity  of  Class 
III  (a)  milk,  Class  III  milk,  Class  IV 


milk,  Class  II  milk,  and  Class  I  milk,  in 
that  sequence;  and  any  such  receipts  of 
regulated  cream  shall  be  allocated  to 
Class  IV  milk,  Class  III  milk.  Class  III 
(a)  milk,  Class  II  milk,  and  Class  I  milk, 
in  that  sequence;  and  (2)  if  the  unreg¬ 
ulated  plant  does  not  make  available  to 
the  market  administrator  adequate  uti¬ 
lization  records  on  a  daily  basis,  but  does 
make  available  to  the  market  adminis¬ 
trator  adequate  utilization  records  on  a 
monthly  basis,  the  milk  received  from  a 
regulated  plant  shall  be  allocated  to  the 
available  quantity  of  Class  I  milk,  Class 
II  milk,  Class  III  milk.  Class  III  (a)  milk 
and  Class  IV  milk,  in  that  sequence;  and 
the  cream  received  from  a  regulated 
plant  shall  be  allocated  to  the  available 
quantities  of  Class  II  milk,  Class  III 
milk.  Class  in  (a)  milk.  Class  IV  milk, 
and  Class  I  milk,  in  that  sequence. 

(d)  Any  milk  moved  as  milk  or  skim 
milk  in  fluid  form  from  a  regulated  plant 
to  any  unregulated  plant  located  within 
the  surplus  milk  manufacturing  area 
which  did  not  manufacture  any  of  the 
products  named  in  paragraph  (c)  of  this 
section  during  the  delivery  period  shall 
be  classified  as  Class  I  milk,  and  any 
milk  so  moved  as  cream  in  fluid  form 
shall  be  classified  as  Class  II  milk. 

(e)  Any  milk  moved  from  a  regulated 
plant  to  a  regulated  plant  of  another 
handler  shall  be  reported  as  Class  I 
milk  if  moved  as  milk  or  skim  milk  in 
fluid  form,  and  shall  be  reported  as 
Class  II  milk  if  moved  as  cream  in  fluid 
form,  unless  utilization  in  another  class 
is  indicated  in  writing  to  the  market 
administrator  by  both  handlers  on  or 
before  the  10th  day  after  the  end  of 
the  delivery  period  within  which  such 
transfer  was  made,  but  in  no  event  shall 
the  amount  so  reported  in  any  class  ex¬ 
ceed  the  total  used  in  such  class  by 
the  receiving  handler. 

§  941.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  941.40,  941.42,  941.43,  941.44.  and 
941.45,  the  classes  of  utilization  of  milk 
shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  milk  and 
milk  products  (1)  disposed  of  in  fluid 
form  as  milk,  skim  milk,  buttermilk,  fla¬ 
vored  milk,  or  flavored  milk  drinks,  (2) 
disposed  of  as  concentrated  (including 
frozen)  milk,  flavored  milk,  or  flavored 
milk  drinks  not  sterilized  and  not  other¬ 
wise  specified  under  paragraph  (c)  of 
this  section,  and  (3)  not  accounted  for 
(i)  under  subparagraphs  (1)  and  (2) 
of  this  paragraph,  and  (ii)  as  Class  II 
milk,  Class  III  milk.  Class  III  (a)  milk, 
and  Class  IV  milk,  except  that  this  defi¬ 
nition  shall  not  include  milk  disposed 
of  in  bulk  as  any  product  mentioned  in 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph  to  bakeries,  soup  companies,  and 
candy  manufacturing  establishments  in 
their  capacity  as  such. 

(b)  Class  II  milk  shall  be  all  milk  and 
milk  products  the  butterfat  from  which 
is  contained  in  sweet  or  sour  cream,  any 
cream  product  in  fluid  form  having  more 
than  6  percent  butterfat,  butter  cream, 
filled  cream,  frozen  cream,  plastic  cream, 
powdered  cream,  eggnog,  yogurt,  ice 
cream,  ice  cream  mix  (liquid  or  powder), 
cottage  cheese,  and  any  other  milk  prod¬ 
uct  of  composition  and  texture  similar 
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to  any  of  the  products  named  in  this 
paragraph,  except  that  this  definition 
shall  not  include  butterfat 

(1)  In  cream  or  cream  products  in 
fluid  form,  powdered  cream,  filled  cream, 
and  cottage  cheese  disposed  of  in  bulk  to 
bakeries,  soup  companies,  and  candy 
manufacturing  establishments  in  their 
capacity  as  such;  and 

(2)  Derived  from  Grade  B  milk  and 
used  in  frozen  cream,  plastic  cream,  ice 
cream,  and  ice  cream  mix  (liquid  or 
powder)  if  such  use  is  not  in  violation  of 
the  applicable  health  requirements. 

(c)  Class  III  milk  shall  be  all  milk  and 
milk  products  the  butterfat  from  which 
is  contained  in; 

(1)  Condensed  milk  or  skim  milk 
(sweetened  or  unsweetened)  disposed  of 
to  commercial  food  processors,  sweet¬ 
ened  condensed  milk  in  hermetically 
sealed  cans,  evaporated  milk,  and  nonfat 
ciry  milk  solids  <  the  products  specified  in 
this  subparagraph  are  referred  to  here¬ 
inafter  as  Class  III  (a)  milk) ; 

(2)  Any  other  product  not  included  in 
Class  I  milk,  Class  II  milk,  or  Class  IV 
milk; 

(3)  Products  disposed  of  in  bulk  to 
bakeries,  soup  companies  and  candy 
manufacturing  establishments  pursuant 
to  the  exceptions  in  paragraphs  (a)  and 

(b)  (1)  of  this  section;  and 

(4)  Frozen  cream,  plastic  cream,  ice 
cream,  and  ice  cream  mix  (liquid  or 
powder)  referred  to  in  the  exception  in 
paragraph  (b)  (2)  of  this  section. 

(d)  Class  IV  milk  shall  be  all  milk  and 
milk  products  the  butterfat  from  which 
is: 

<1)  Contained  in  butter,  cheese  (ex¬ 
cept  cottage  cheese),  inventory  varia¬ 
tions,  and  products  lost  in  transit  by  a 

handler;  and 

(2)  Actual  shrinkage,  but  in  an 
amount  not  to  exceed  one-half  percent 
cf  the  total  pounds  of  butterfat  received 
directly  from  producers  plus  IV2  percent 
cf  the  total  pounds  of  butterfat  in  bulk 
milk,  skim  milk,  and  cream  in  fluid  form 
received  at  a  regulated  plant  from  all 
sources  which  were  not  disposed  of  in 
bulk  to  a  regulated  plant  of  another 
handler:  Provided,  That  such  shrinkage 
shall  be  allowed  in  this  class  only  if  rec¬ 
ords  of  utilization  satisfactory  to  the 
market  administrator  are  available. 

§  841.42  Responsibility  of  handlers. 
In  establishing  classification  the  respon¬ 
sibility  of  handlers  shall  be  as  follow's: 
Any  milk  received  from  producers  shall 
be  classified  as  Class  I  milk  unless  the 
handler  who  receives  such  milk  directly 
from  producers  proves  to  the  satisfaction 
of  the  market  administrator  that  such 
milk  should  be  classified  in  another  class 
without  regard  to  whether  such  milk  has 
been  used  or  disposed  of  (whether  in 
original  or  other  form)  by  such  han¬ 
dlers),  or  by  any  unregulated  plant(s). 

§  941.43  Correction  of  classification 
and  reclassification,  (a)  The  classifica¬ 
tion  of  any  milk  or  milk  product  shall 
be  corrected  by  the  market  administra¬ 
tor  if  upon  his  audit  it  is  found  that 
such  classification  wras  reported  incor¬ 
rectly  or  incompletely  by  the  handler. 

(b)  Any  milk  or  milk  product  re¬ 
ported  by  a  handler  as  having  been  used 
or  disposed  of  in  any  class  which  is 


found  by  the  market  administrator  to 
have  been  reused  or  redisposed  of 
(whether  in  original  or  other  form)  in  a 
different  class  by  such  handler,  by  any 
other  handler,  or  by  the  first  unregu¬ 
lated  plant  engaged  in  processing  milk 
products,  located  within  the  surplus  milk 
manufacturing  area  to  which  such  milk 
or  product  was  moved,  shall  be  reclassi¬ 
fied  by  the  marketing  administrator  in 
accordance  with  such  latter  use  or  dis¬ 
position:  Provided,  however.  That  any 
classification  made  pursuant  to  §  941.40 
(a),  (b),  (c),  and  (d)  shall  not  be  sub¬ 
ject  to  reclassification. 

(c)  If,  in  the  application  of  paragraph 
(a)  or  (b)  of  this  section,  the  ultimate 
use  or  disposition  of  the  affected  milk 
or  milk  product  was  at  a  plant  receiving 
milk  or  milk  products  from  more  than 
one  handler,  -the  market  administrator 
may  assign  the  change,  or  correction,  in 
classification  to  the  major  supplying 
handler (s),  but  not  to  an  extent  greater 
than  the  amount  received  from  such 
supplying  handler (s). 

<d>  If  the  application  of  paragraph 
(a),  (b),  or  (c)  of  this  section  discloses 
a  higher  classification  than  that  re¬ 
ported  pursuant  to  §  941.30  (a)  with 
respect  to  milk  or  milk  products  received 
by  a  handler  from  a  cooperative  associa¬ 
tion,  the  market  administrator  shall . 
notify  the  receiving  handler  of  such 
change  and  of  the  amount  of  money 
involved  and  such  handler  within  five 
days  thereafter  shall  pay  such  amount 
to  the  cooperative  association. 

§  941.44  Computation  of  milk  in  each 
class.  For  each  delivery  period,  each 
handler,  w’ith  respect  to  all  milk  and 
milk  products  received  by  him  (includ¬ 
ing  his  own  farm  production),  shall 
compute,  in  the  manner  and  on  forms 
prescribed  by  the  market  administrator, 
the  amounts  in  each  class,  as  follows: 

(a)  Determine  the  total  pounds  of 
milk  and  milk  products  received  from 
producers  (including  such  handler’s 
own  farm  production),  from  other  han¬ 
dlers,  from  plants  under  other  Federal 
•marketing  agreements  or  orders,  and 
as  other  source  milk,  and  add  together 
the  resulting  amounts; 

<b)  Determine  the  total  pounds  of 
butterfat  received  as  follows:  Multiply 
by  their  respective  average  butterfat 
test  the  weights  of  milk  and  milk  prod¬ 
ucts  received  from  producers  (including 
such  handler’s  owTn  farm  production), 
from  other  handlers,  from  plants  under 
other  Federal  marketing  agreements  or 
orders,  and  as  other  source  milk,  and 
add  together  the  resulting  amounts ; 

(c)  Determine  the  total  pounds  of 
Class  I  milk  as  follow's: 

(1)  Convert  to  pounds  on  the  basis 
of  2.15  pounds  per  quart  (in  case  of  non¬ 
concentrated  flavored  milk  and  flavored 
milk  drinks  2  pounds  per  quart)  the 
volume  disposed  of  in  each  of  the  several 
items  of  Class  I  milk,  except  in  the  case 
of  converting  milk,  flavored  milk  or 
flavored  milk  drinks  in  concentrated 
form  such  conversion  shall  apply  to  the 
volume  of  milk  used  in  the  production 
of  the  concentrated  product  rather  than 
to  the  volume  of  finished  product. 

(2)  Multiply  each  of  the  resulting 
amounts  by  its  average  butterfat  test 
(in  the  case  of  flavored  milk  and  flavored 


milk  drinks  the  test  to  be  used  shall  be 
the  average  fat  test  of  the  finished  prod¬ 
uct  if  the  handler’s  production  records 
do  not  show  the  amount  of  butterfat 
contained  therein) ;  and  add  the  results 
so  obtained. 

(3)  If  the  total  pounds  of  butterfat  so 
computed  when  added  to  the  sum  of  the 
pounds  of  butterfat  computed  pursuant 
to  paragraphs  (d)  (2),  (e)  (2),  and  (f) 
(7)  of  this  section  are  less  than  the  total 
pounds  of  butterfat  computed  pursuant 
to  paragraph  (b)  of  this  section,  divide 
the  difference  by  .035:  and 

(4)  Add  together  the  results  obtained 
pursuant  to  subparagraphs  (D  and  (3) 
of  this  paragraph; 

(d)  Determine  the  total  pounds  of 
Class  II  milk  r.s  follows: 

( 1 )  Multiply  the  actual  weight  cf  each 
of  the  several  items  of  Class  II  milk  by 
its  average  butterfat  test; 

(2)  Add  together  .the  resulting 
amounts;  and 

(3)  Divide  the  result  obtained  in  sub¬ 
paragraph  <2)  cf  this  paragraph  by  .035: 

(e)  Determine  the  total  pounds  of 
Class  III  milk  (with  Class  III  <a>  milk 
items  computed  separately)  as  follows: 

(1 )  Multiply  the  actual  weight  of  each 
of  the  several  items  of  Class  III  milk  by 
its  average  butterfat  test; 

(2)  Add  together  the  resulting 
amounts;  and 

(3)  Divide  the  result  obtained  in  sub- 
paragraph  ( 2 )  of  this  paragraph  by  .035 ; 

(f)  Determine  the  total  pounds  in 
Class  IV  milk  as  follows: 

(1)  Multiply  the  actual  weight  of  each 
of  the  several  items  of  Class  IV  milk 
(other  than  inventory  variation!  by  its 
average  butterfat  test; 

(2)  Determine  the  difference  in  pounds 
of  butterfat  contained  in  inventories  at 
the  beginning  and  end  of  the  delivery 
period; 

(3)  Add  together  the  pounds  of  but¬ 
terfat  obtained  in  subparagraphs  <  1 »  and 
(2)  of  this  paragraph; 

(4)  Add  the  total  pounds  of  butterfat 
computed  pursuant  to  paragraphs  <c> 
(2),  (d)  (2),  and  (e)  (2)  of  this  section 
to  the  total  pounds  of  butterfat  com¬ 
puted  pursuant  to  subparagraph  (3)  of 
this  paragraph; 

(5)  Subtract  the  total  pounds  Gf  but¬ 
terfat  computed  pursuant  to  subpara¬ 
graph  (4)  of  this  paragraph  from  the 
total  pounds  of  butterfat  computed  pur¬ 
suant  to  paragraph  (b>  of  this  section, 
and  the  difference  is  the  pounds  of  but¬ 
terfat  in  actual  shrinkage  unless  such 
difference  is  a  minus  quantity,  in  w’hich 
case  the  butterfat  shrinkage  is  zero  for 
purposes  of  all  computations  required  by 
this  section; 

(6)  Determine  the  maximum  number 
of  pounds  of  butterfat  shrinkage  in  Class 
IV  milk  by  multiplying  by  ll2  percent 
the  pounds  of  butterfat  in  bulk  milk, 
skim  milk,  or  cream  in  fluid  form  re¬ 
ceived  at  a  regulated  plant  from  all 
sources  which  were  not  disposed  of  in 
bulk  to  other  handlers,  and  adding  such 
amount  to  the  result  obtained  by  mul¬ 
tiplying  by  V2  percent  the  pounds  of  but¬ 
terfat  received  directly  from  producers: 
Provided,  That  the  pounds  determined 
pursuant  to  this  subparagraph  shall  be 
zero  if  records  of  utilization  satisfactory 
to  the  market  administrator  are  not 
available; 
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( 7  >  Add  to  the  amount  computed  pur¬ 
suant  to  subparagraph  (3)  of  this  para¬ 
graph  the  smaller  of  the  amounts  deter¬ 
mined  pursuant  to  subparagraphs  (5). 
and  <6)  of  this  paragraph; 

« 8)  Divide  the  pounds  of  butterfat  ob¬ 
tained  in  subparagraph  (7)  of  this  para¬ 
graph  by  .035;  and 

<g>  Determine  the  pounds  of  overrun 
as  follows;  In  the  event  the  pounds  of 
butterfat  computed  pursuant  to  para¬ 
graph  <f)  (4)  of  this  section  are  greater 
than  the  pounds  of  butterfat  computed 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion.  subtract  the  smaller  amount  from 
the  larger  amount  and  divide  the  result 
by  .035. 

§  941.45  Allocation  of  classified  milk. 
The  pounds  remaining  in  each  class  after 
making  the  following  computations  shall 
be  the  pounds  of  producer  milk  in  such 

class; 

<  a  i  Subtract  prp  rata  from  the  pounds 
in  each  class,  the  pounds  of  milk  received 
from  the  handler’s  own  farm  produc¬ 
tion; 

<b)  Subtract  from  the  remaining 

pounds  in  each  class,  the  pounds  of  milk 
and  milk  products  received  from  other 
handlers  and  assigned  to  such  class 

(§  941.40  (e)); 

(c)  Subtract  from  the  remaining 

pounds  in  each  class,  the  pounds  of  milk 
equivalent  of  frozen  cream  or  any  other 
product  that  has  been  classified  in  an 
earlier  delivery  period  and  used  in  such 
class  in  the  current  delivery  period; 

<d)  Subtract  from  the  remaining 

pounds  in  each  class,  the  pounds  of  milk 
and  milk  products  received  in  packaged 
form  from  a  handler  under  another  Fed¬ 
eral  order  and  used  in  such  class;  the 
pounds  of  bulk  milk  and  skim  milk  in 
fluid  form  received  from  such  source, 
from  Class  I  milk;  and  the  pounds  of 
milk  equivalent  of  bulk  cream  in  fluid 
form  received  from  such  source,  from 
Class  II  milk; 

(e)  Subtract,  in  the  case  of  other 
source  milk  received  in  the  form  of  a 
product  named  in  Class  III  milk,  Class 
III  (a >  milk  or  Class  IV  milk,  the  pounds 
of  such  other  source  milk  used  as  Class  I 
milk  and  Class  II  milk,  respectively, .from 
the  remaining  pounds  in  the  class  of  use; 

(f)  Subtract  for  the  delivery  periods 
of  December  through  July,  inclusive, 
from  the  remaining  pounds  in  each  class 
(except  the  pounds  in  inventory  varia¬ 
tion  and  shrinkage)  in  series  beginning 
with  the  lowest-priced  class,  the  pounds 
of  other  source  milk  not  deducted  pur¬ 
suant  to  paragraph  (e)  of  this  section; 

(g)  Subtract  for  the  delivery  periods 
of  August  through  November,  inclusive, 
pro  rata  from  the  remaining  pounds  in 
Classes  II.  Ill,  III  (a)  and  IV  (except 
the  pounds  in  inventory  variation  and 
shrinkage)  the  pounds  of  other  source 
milk  received  in  products  other  than 
milk  in  fluid  form  and  those  items  de¬ 
ducted  pursuant  to  paragraph  (e)  of  this 
section; 

<h>  Subtract,  for  the  delivery  periods 
of  August  through  November,  inclusive, 
pro  rata  from  the  remaining  pounds  in 
each  class  (except  the  pounds  in  inven¬ 
tory  variation  and  shrinkage  >  the 
pounds  of  other  source  milk  received  in 
the  form  of  milk; 

(i)  Subtract  from  the  remaining 
pounds  in  each  class  in  series  beginning 


with  the  lowest-priced  class,  the  pounds 
of  overrun; 

(j)  If  after  making  the  applicable  de¬ 
ductions  pursuant  to  paragraphs  (a) 
through  (i)  of  this  section,  inclusive, 
the  amount  of  Class  I  milk  plus  the  18 
percent  cream  equivalent  of  butterfat 
remaining  in  the  pounds  in  Class  II,  III, 
III  (a),  and  IV  milk  is  greater  than  the 
amount  of  milk  received  from  producers, 
deduct  the  difference  from  the  remain¬ 
ing  amount  of  Class  I  milk ;  and 

(k)  In  the  event  the  total  pounds  re¬ 
maining  in  the  several  classes  are 
greater,  or  less,  than  the  pounds  of  milk 
received  from  producers  (excluding  the 
handler’s  own  production)  reconciliation 
shall  be  effected  by  respectively  deduct¬ 
ing  such  difference  from,  or  adding  such 
differences  to,  the  class  to  which  the  low¬ 
est  announced  price  is  applicable. 

MINIMUM  PRICES 

§  941.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  com¬ 
puting  the  prices  for  Class  I  milk  and 
Class  II  milk  for  each  delivery  period 
shall  be  the  higher  of  the  prices  for  Class 
III  milk  and  Class  IV  milk  as  computed 
by  the  market  administrator  pursuant 
to  paragraphs  (c)  and  (d)  of  §  941.52 
for  the  delivery  period  next  preceding. 

§  941.51  Supply  and  demand  ratio. 
On  or  before  the  last  day  of  each  de¬ 
livery  period  the  market  administrator 
shall  make  the  following  computations 
based  upon  information  obtained  from 
handlers’  reported  receipts  and  utiliza¬ 
tion: 

(a)  Determine  the  total  receipts  of 
Grade  A  milk  from  all  producers  (in¬ 
cluding  receipts  from  own  farm  produc¬ 
tion)  for  the  most  recent  6-month 
period  and  divide  the  result  by  6; 

(b>  Determine  the  total  pounds  of 
Grade  A  milk  actually  utilized  in  Class 
I  milk  and  Class  II  milk  products  during 
the  most  recent  6-month  period  and 
subtract  therefrom  (1)  the  amount  of 
Class  I  and  Class  II  milk  disposed  of  in 
bulk  outside  the  surplus  milk  marketing 
area,  and  (2)  the  amount  of  Class  II 
milk  represented  by  frozen  cream  and 
plastic  cream  moving  into  storage  dur¬ 
ing  such  6-month  period,  and  divide  the 
result  by  6; 

(c)  Divide  the  amount  obtained  in 
paragraph  (b)  by  the  amount  obtained 
in  paragraph  (a)  of  this  section  and 
round  to  the  nearest  full  percent,  which 
resulting  percentage  shall  be  known  as 
the  “current  supply-demand  ratio”; 

<d)  Determine  the  number  of  per¬ 
centage  points  that  the  current  supply- 
demand  ratio  is  above  or  below  the  per¬ 
centage  for  the  corresponding  6  months’ 
period  appearing  in  the  following  sched¬ 
uler^ _ 


f  months  included  in  supply- 
demand  ratio  computation 

Per¬ 

cent 

Delivery  period 
subject  to 
adjustment 

January’  through  .Tune . 

C2 

August. 

February  through  Julv . 

62 

September. 

March  through  August 

(VI 

1  October. 

April  throuch  September  . 

(i7 

November. 

May  through  Ocioher . . 

71 

December. 

June  through  November _ 

76 

1  January. 

Julv  through  December _ 

81 

February. 

August  through  January . 

79 

1  March. 

September  through  February... 

7 

April. 

October  through  March  ------ 

72 

!  May. 

November  throuch  April _ 

68 

June. 

December  through  May.. ....... 

July. 

(e)  In  making  the  computations  spec¬ 
ified  in  paragraphs  (a)  and  (b)  of  this 
section,  the  market  administrator  shall 
use  the  reported  receipts  and  utilization 
of  handlers  of  Grade  A  milk  under  both 
Orders  41  and  69  when  it  is  necessary  to 
use  data  for  delivery  periods  prior  to  the 
effective  date  of  this  section. 

§  941.52  Class  prices.  Subject  to  the 
appropriate  location  adjustment  credits, 
as  set  forth  in  §  941.53,  each  handler,  at 
the  time  and  in  the  manner  set  forth  in 
§  941.80,  shall  pay  per  hundredweight  of 
milk  received  during  each  delivery  pe¬ 
riod  from  producers  or  from  cooperative 
associations,  not  less  than  the  prices  set 
forth  below  in  this  section : 

(a)  Class  I  milk.  (1)  The  price  for 
Grade  A  Class  I  milk,  except  as  set  forth 
in  subparagraph  (3)  of  this  paragraph, 
shall  be  the  basic  formula  price  plus  the 
following  amount  for  the  delivery  periods 
indicated;  May  and  June,  $0.50;  July, 
August,  September,  October,  and  No¬ 
vember,  $0.90;  all  others,  $0.70:  Provided, 
That  for  each  percent  that  the  most  re¬ 
cently  computed  supply-demand  ratio  is 
greater  or  less  than  the  applicable  per¬ 
centage  contained  in  the  schedule  in 
§941.51  (d>,  the  Class  I  price  shall  be 
increased  or  decreased,  respectively,  by 
the  following  amount  for  the  delivery 
period  indicated:  May  and  June,  $0.02; 
July,  August,  September,  October,  and 
November,  $0.04;  all  others  $0.03:  Pro¬ 
vided  further,  That  any  adjustment 
made  pursuant  to  the  above  proviso  in 
this  subparagraph  shall  be  limited  to  18 
cents  in  May  and  June;  30  cents  in  the 
July-November  period;  and  24  cents  in 
all  other  delivery  periods ;  but  in  no  event 
shall  the  Class  I  price  differential  com¬ 
puted  pursuant  to  this  subparagraph  be 
less  than  50  cents. 

( 2 )  The  price  for  Grade  B  Class  I  milk, 
except  as  set  forth  in  subparagraph  (3) 
of  this  paragraph,  shall  be  the  price  for 
Grade  A  Class  I  milk  less  $0.10. 

(3)  Grade  A  or  Grade  B  Class  I  milk 
moved  in  bulk  to  any  place  outside  the 
surplus  milk  manufacturing  area  during 
any  of  the  delivery  periods  of  August, 
September,  October,  or  November,  shall 
be  classified  separately  and  its  price  shall 
be  $0.70  higher  than  the  prices  otherwise 
computed  pursuant  to  subparagraphs 

(1)  and  (2  > ,  respectively,  of  this  para¬ 
graph. 

(b)  Class  II  milk.  (1)  The  price  for 
Grade  A  Class  II  milk,  except  as  set  forth 
in  subparagraph  (3)  of  this  paragraph, 
shall  be  the  basic  formula  price  plus  the 
following  amount  for  the  delivery  periods 
indicated:  May  and  June,  $0.30;  July, 
August,  September,  October,  and  Novem¬ 
ber,  $0.50;  all  others,  $0.40;  Provided, 
That  such  amount  for  the  delivery  period 
shall  be  adjusted  by  the  amount  of  any 
adjustment  made  in  the  Class  I  price  dif¬ 
ferential  pursuant  to  the  provisos  of  sub- 
paragraph  (1)  of  this  paragraph;  but  in 
no  event  shall  the  Class  II  price  differen¬ 
tial  computed  pursuant  to  this  subpara¬ 
graph  be  less  than  40  cents  in  the  July- 
November  period  or  less  than  30  cents  in 
all  other  delivery  periods. 

(2)  The  price  for  Grade  B  Class  II 
milk,  except  as  set  forth  in  subparagrgph 

(3)  of  this  paragraph,  shall  be  the  price 
for  Grade  A  Class  II  milk  less  $0.10. 
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(3)  Grade  A  or  Grade  B  Class  II  milk 
moved  in  bulk  to  any  place  outside  the 
surplus  milk  manufacturing  area  during 
any  of  the  delivery  periods  of  August, 
September,  October,  or  November,  shall 
be  classified  separately  and  its  price  shall 
be  $0.70  higher  than  the  price  otherwise 
computed  pursuant  to  subparagraphs 

(1)  and  (2),  respectively,  of  this  para¬ 
graph. 

(c)  Class  III  milk.  The  price  per 
hundredweight  for  Class  III  milk  shall 
be  the  highest  of  the  prices  resulting 
from  the  respective  formulas  set  forth  in 
(1)  and  (2)  of  this  paragraph  and  in 
paragraph  (d)  of  this  section:  Provided, 
That  the  price  resulting  from  the  for¬ 
mula  set  forth  in  subparagraph  (1)  of 
this  paragraph  shall  apply  at  all  times 
to  Class  III  (a)  milk. 

(1)  The  average  of  the  prices  per 
hundredweight  reported  to  have  been 
paid,  or  to  be  paid,  for  such  delivery 
period  to  farmers  for  milk  containing 
3,5  percent  butterfat  delivered  during 
such  delivery  period  at  each  of  the  fol¬ 
lowing  listed  manufacturing  plants  or 
places  for  which  prices  are  reported  to 
the  United  States  Department  of  Agri¬ 
culture  or  to  the  market  administrator: 

Companies  and  Location 

Borden  Co.,  BJack  Creek,  Wis. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co..  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(2)  The  price  per  hundredweight 
computed  from  the  following  formula: 

(i)  Multiply  the  simple  average  as 
computed  by  the  market  administrator, 
of  the  daily  average  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  United 
States  Department  of  Agriculture  during 
the  delivery  period,  by  6; 

(ii)  Add  2.4  times  the  simple  average, 
as  published  by  the  United  States  De¬ 
partment  of  Agriculture,  of  the  prices 
determined  per  pound  of  "Cheddars”  on 
the  Wisconsin  Cheese  Exchange  at  Plym¬ 
outh,  Wisconsin,  for  the  trading  days 
that  fall  within  the  month ; 

(iii)  Divide  by  7; 

(iv)  Add  30  percent  thereof ;  and 

<v)  Multiply  by  3.5. 

(d)  Class  IV  milk.  The  price  per  hun¬ 
dredweight  for  Class  IV  milk  shall  be 
that  computed  from  the  following 
formula : 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  admin¬ 
istrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  A  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  United 
States  Department  of  Agriculture  during 
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the  delivery  period:  Provided,  That  if 
no  price  is  reported  for  Grade  A  A  (93- 
score)  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-score)  butter 
for  that  day  shall  be  used  in  lieu  of  the 
price  for  Grade  AA  (93 -score)  butter; 

(2)  Multiply  by  8.2  the  weighted  av¬ 
erage  of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk  solids,  for  hu¬ 
man  consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  delivery  period 
through  the  25th  day  of  the  current  de¬ 
livery  period,  by  the  United  States  De¬ 
partment  of  Agriculture;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  75.2  cents. 

§  941.53  Location  adjustment  credits 
to  handlers,  (a)  The  location  adjust¬ 
ment  credit  with  respect  to  that  portion 
of  milk  received  directly  from  producers 
at  a  pool  plant  (1)  which  is  moved  as 
milk  or  skim  milk  in  fluid  form  from 
such  pool  plant  to  a  regulated  plant 
which  is  located  less  than  70  miles  from 
the  City  Hall  in  Chicago,  or  (2)  which 
is  classified  as  Class  I  milk  but  did  not 
move  in  the  manner  described  in  sub- 
paragraph  (1)  of  this  paragraph  or  in 
paragraph  (b)  (1)  of  this  section,  shall 
be  2  cents  per  hundredweight  (in  the 
case  of  milk  or  skim  milk  shipped  in  con¬ 
centrated  form  as  a  product  under 
§  941.41  (a)  (2)  the  allowance  shall  be 
computed  on  the  volume  of  concentrated 
product)  for  each  15  miles  or  fraction 
thereof  that  such  plant  shipping  is  lo¬ 
cated  more  than  70  miles  from  the  City 
Hall  in  Chicago,  but  not  to  exceed  a  total 
credit  of  42  cents  per  hundredweight: 
Provided ,  That  there  shall  be  no  location 
adjustment  credit  with  respect  to  Class  I 
milk  pursuant  to  §  941.41  (a)  (3). 

(b)  The  location  adjustment  credit 
with  respect  to  that  portion  of  milk  re¬ 
ceived  directly  from  producers  at  a  pool 
plant  (1)  which  is  moved  as  cream  in 
fluid  form  from  such  pool  plant  to  a 
regulated  plant  engaged  in  the  process¬ 
ing  of  any  Class  I  milk  or  Class  II  milk 
product  which  is  located  less  than  70 
miles  from  the  City  Hall  in  Chicago,  or 
(2)  which  is  classified  as  Class  II  milk 
but  did  not  move  in  the  manner  de¬ 
scribed  in  paragraph  (a)  (1)  of  this 
section  or  in  subparagraph  (1)  of  this 
paragraph,  shall  be  ascertained  by  di¬ 
viding  the  pounds  of  butterfat  contained 
therein  by  0.36  and  applying  to  the  result 
the  applicable  rate  per  hundredweight 
specified  in  the  following  table: 

Cents  per 

Distance  from  the  Pool  Plant  hundred - 

to  the  City  Hall  in  Chicago:  weight 

0  to  70  miles  (zone  1) _  0 

70.1  to  85  miles  (zone  2) _ 5 

85.1  to  115  miles  (zones  3  and  4) 10 

115.1  to  160  miles  (zones  5,  6,  and  7).  20 

160.1  to  220  miles  (zones  8,  9,  10, 

and  11) -  30 

220.1  to  250  miles  (zones  12  and  13)  >  35 

250.1  to  310  miles  (zones  14,  15,  16, 

and  17) _ 40 

810.1  and  over  (zones  18  and  over).  50 

(c)  The  burden  rests  upon  the  handler 
who  receives  the  milk  from  producers 
to  prove  to  the  market  administrator 
that  the  conditions  required  for  the  re- 
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ceiving  of  location  adjustment  credits 
have  been  fulfilled. 

APPLICATIONS  OF  PROVISIONS 

§  941.60  Handlers  who  are  also  pro¬ 
ducers.  No  provision  hereof  shall  apply 
to  a  handler  whose  sole  sources  of  supply 
are  receipts  from  his  own  production 
and  from  other  handlers,  except  that 
such  handlers  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  request. 

§  941.61  Payment  for  other  source 
milk.  In  the  event  a  handler  uses  other 
source  milk  for  purposes  which  violate 
the  requirements  of  an  applicable  health 
authority  in  the  marketing  area  or  other 
source  milk  originating  from  a  plant  un¬ 
der  suspension  pursuant  to  §  941.67,  and 
such  other  source  milk  is  allocated  to 
Class  I  milk  or  Class  II  milk  pursuant  to 
§  941.55  (e),  (f),  (g),  or  (h),  the  market 
administrator  in  computing  the  net  pool 
obligation  for  such  handler  pursuant  to 
§  971.70  shall  add  an  amount  determined 
by  multiplying  the  pounds  of  other  source 
milk  so  allocated  to  Class  I  milk  or  Class 
II  milk  by  the  difference  between  the 
value  at  the  appropriate  class  price  and 
the  value  at  the  lowest  announced  price 
per  hundredweight  applicable  for  the  de¬ 
livery  period. 

§  941.62  Payment  for  overrun.  The 
market  administrator,  in  computing  the 
net  pool  obligation  for  each  handler  pur¬ 
suant  to  §  941.70  shall  add  an  amount  de¬ 
termined  by  multiplying  the  pounds  of 
overrun  pursuant  to  §  941.44  (g)  by  the 
appropriate  price  pursuant  to  its  alloca¬ 
tion  in  §  941.45  (i) ;  Provided,  That  if  the 
handler  did  not  receive  milk  directly 
from  producers,  an  amount  obtained  by 
multiplying  the  quantity  of  overrun  by 
the  lowest  announced  price  per  hundred¬ 
weight  shall  be  subtracted  from  the 
amount  obtained  above  in  this  section. 

§  941.63  Butterfat  in  skim  milk.  A 
handler  may  claim,  for  classification 
purposes  pursuant  to  §§  941.40  through 
941.45  butterfat  in  skim  milk  disposed  of 
to  others  or  used  in  the  manufacture  of 
milk  products  by  including  the  butterfat 
content  of  such  skim  milk  in  his  report 
for  the  delivery  period  filed  pursuant  to 
§  941.30  (a)  or  by  giving  prior  notifica¬ 
tion  to  the  market  administrator  of  his 
desire  to  do  so.  In  the  event  that  a  han¬ 
dler  does  not  have  adequate  records  of 
the  butterfat  content  of  such  skim  milk, 
the  market  administrator  shall  use  0.C6 
percent  as  the  butterfat  content  per  hun¬ 
dredweight  of  such  skim  milk:  Provided, 
That  if  the  handler  desires  to  discontinue 
accounting  for  butterfat  in  skim  milk, 
or  after  discontinuing  the  accounting 
therefor  desires  to  again  account  for  the 
same,  he  may  do  so  by  notifying  the 
market  administrator  in  writing  at  least 
30  days  prior  to  the  first  day  of  the  de¬ 
livery  period  during  which  such  change 
shall  become  effective. 

§  941.64  Separate  classification  of 
Grade  A  milk  and  Grade  B  milk,  (a) 
Subject  to  paragraphs  (b)  and  ( c>  of 
this  section,  Grade  A  milk  and  Grade  B 
tailk  shall  be  separately  classified. 

(b)  All  milk  received  from  producers 
at  a  plant  from  which  any  Grade  A  milk 
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is  disposed  of  Shall  be  deemed  to  be 
Grade  A  milk  unless  such  milk  is  identi¬ 
fied  and  handled  in  acordance  with  the 
conditions  set  forth  in  paragraph  (c)  of 
tins  section. 

<c)  In  the  case  of  milk  received  from 
producers  at  a  plant  which  an  applicable 
health  authority  has  approved  for  re- 
c:ivmg,  processing,  and  distributing  both 
Grade  A  milk  and  Grade  B  milk  and 
the  Grade  A  milk  is  received  from  pro¬ 
ducers  specifically  designated  by  the 
health  authority  as  qualified  to  produce 
such  milk,  the  market  administrator 
shall  determine  the  classification  of 
Grade  A  milk  and  Grade  B  milk,  respec¬ 
tively,  in  the  following  manner: 

•  1  >  If  the  handler  operating  such  a 
plant  maintains  adequate  accounts  and 
records  of  quantities  of  each  grade  of 
miik  and  practices  complete  segregation 
cf  Grade  A  milk  and  Grade  B  milk  re¬ 
ceipts.  the  market  administrator,  in 
allying  §§  941  40  through  941.45,  shall 
deicrmme  separate  classifications  for 
Grade  A  milk  and  Grade  B  milk  in  such 
plant. 

<2>  In  the  event  adequate  records  are 
not  maintained  or  complete  segregation 
is  not  practiced,  the  receipts  of  Grade 
A  ni  k  shall  be  allocated  to  the  avail- 
r.h’e  o  jantity  of  Class  I  milk.  Class  II 
n  k.  Class  ill  milk.  Class  III  (a),  and 
Cla  s  IV  milk,  in  that  sequence. 

§  941.65  Determination  of  mileages. 
A  1  mileages  relating  to  location  adjust  - 
m  nt  credits  to  handlers  pursuant  to 
§  941  53,  location  adjustments  to  pro¬ 
ducers  pursuant  to  §  941.81,  and  pay- 
m:nt  for  milk  pursuant  to  §  941.80,  shall 
be  computed  by  the  market  administra¬ 
tor  by  rail  or  highway  distance,  which¬ 
ever  is  shorter:  Provided.  That  the  rail 
diVance  shall  be  the  sum  of  the  follow¬ 
ing: 

<a>  The  highway  distance  between 
the  handler’s  plant  and  the  railroad 
leading  point  (but  not  to  exceed  25 
miles) ; 

<b>  The  rail  distance  by  the  most 
direct  single  rail  line  between  the  load¬ 
ing  point  and  the  rail  terminal  in 
Chicago;  and 

( c  >  The  highway  distance  between  the 
appropriate  rail  terminal  and  the  City 
hall  in  Chicago. 

<  1 )  Mileage  shall  be  subject  to  rede¬ 
termination  at  all  times  and  in  the  event 
a  handler  requests  a  redetermination  of 
the  mileages  pertaining  to  any  plant,  the 
market  administrator  shall  notify  the 
handler  of  his  findings  within  30  days 
after  receipt  of  such  request. 

■  2»  Any  financial  obligations  result¬ 
ing  from  a  change  in  mileage  shall  not 
be  retroactive  for  any  period  prior  to 
the  redetermination  announced  by  the 
market  administrator. 

§  941.66  Pool  plant.  “Pool  plant” 
means  any  plant  which  receives  milk 
from  dairy  farmers  and  which:  1 

<a>  Processes  and  packages  any  Class 
I  milk  product  specified  in  §941.41  (a) 

( 1 ) ,  all  or  a  part  of  which  is  disposed  of 
in  the  marketing  area  for  consumption  in 
fluid  form,  or 

<b>  Is  approved  by  the  Board  of 
Health  for  receiving  milk  which  may  be 
disposed  of  as  Class  I  milk  or  Class  II 
milk  in  Chicago,  Illinois,  and  which  is 


not  the  type  of  plant  described  in  para¬ 
graph  (a )  of  this  section  and  is  not  under 
suspension  as  a  pool  plant  pursuant  to 
§  941.67;  or 

(c>  Is  not  approved  by  the  Board  of 
Health  of  Chicago,  Illinois,  and  which 
ships  at  least  50  percent  of  the  butter- 
fat  received  from  dairy  farmers  as  milk 
or  cream  in  fluid  form  to  a  plant<s>  de¬ 
scribed  in  paragraph  (a)  of  this  section. 
Any  plant  which  fulfills  this  requirement 
for  the  months  of  September,  October, 
and  November  of  the  same  year  shall  be 
a  pool  plant  until  September  1  of  the 
following  year:  Provided.  That  the  milk 
received  at  the  plant  continues  to  be 
qualified  under  the  applicable  health  re¬ 
quirements  as  a  source  of  milk  for  the 
plants  supplied  by  it  during  said  months: 
And  provided  further,  That  the  plant 
operator  does  not  notify  the  market 
administrator  that  the  plant  should  be 
withdrawn  from  the  pool;  in  the  event 
such  notification  is  given,  the  plant  will 
no  longer  be  a  pool  plant,  starting  with 
the  beginning"  of  the  delivery  period 
following  receipt  of  the  notification  by 
the  market  administrator,  except  during 
delivery  period  <s)  in  which  the  condition 
set  forth  in  the  first  sentence  of  this 
paragraph  is  fulfilled. 

§  941.67  Suspension  of  pool  plarits. 
(a>  Beginning  in  1952  any  plant  de¬ 
scribed  in  §  941.66  (b>  shall  be  suspended 
automatically  as  a  pool  plant,  such  sus¬ 
pension  to  be  effective  during  each  of 
the  delivery  periods  of  February  through 
July  inclusive  of  the  next  succeeding 
year,  unless 

<  1 )  At  least  50  percent  of  the  butter- 
fat  in  milk  received  from  dairy  farmers 
at  such  plant  during  each  of  the  deliv¬ 
ery  periods  of  September,  October,  and 
November  is  (i)  shipped  as  milk  or  cream 
in  fluid  form  to  a  plant (s)  which  proc¬ 
esses  and  packages  Class  I  milk  cr  Class 
II  milk,  all  or  part  of  which  is  disposed 
of  in  the  marketing  area,  or  (ii)  disposed 
of  from  such  plant  as  Class  I  milk  or 
Class  II  milk  within  the  surplus  milk 
manufacturing  area  other  than  to  a 
regulated  plant. 

<2>  Such  plant  notifies  the  market 
administrator  in  writing  not  later  than 
the  10th  day  cf  the  delivery  period  in 
each  of  the  delivery  periods  of  Septem¬ 
ber,  Cctober,  and  November  that  it  is 
able  and  willing  to  ship  as  milk  or  cream 
in  fluid  form  to  any  plant (s)  which 
processes  and  packages  Class  I  milk  or 
Class  II  milk  all  or  part  of  which  is  dis¬ 
posed  of  in  the  marketing  area,  at  prices 
and  terms  therein  stated,  a  specified 
amount  of  milk  or  cream  in  fluid  form 
during  the  remaining  portion  of  the  de¬ 
livery  period  covered  by  said  notice, 
which  together  with  such  amount  as  it 
may  have  already  utilized  on  its  own 
premises  or  shipped  to  any  such  plant (s) 
in  said  delivery  period,  shall  be  not  less 
than  50  percent  of  the  butterfat  received 
by  it  from  dairy  farmers  during  the  pre¬ 
ceding  delivery  period.  Upon  receipt  of 
said  notice,  the  market  administrator 
shall  forthwith  make  the  offer  and  terms 
thereof  public  by  transmitting  the  same 
to  all  handlers. 

(b)  The  market  administrator  shall 
maintain  at  his  office  a  list  of  plants  (in¬ 
cluding  plant  location  and  name  of  op¬ 


erator)  suspended  pursuant  to  this 
section  which  shall  be  made  available 
to  any  interested  person  upon  request. 

(c)  Any  milk  received  at  a  pool  plant 
or  by  a  handler  from  a  suspended  pool 
plant  during  the  period  of  its  suspension 
shall  be  other  source  milk. 

§  941.68  Milk  under  more  than  one 
Federal  order,  (a)  Milk  disposed  of 
within  the  Chicago,  Illinois,  marketing 
area  (other  than  to  a  regulated  plant) 
as  any  item  of  Class  I  milk  or  Class  II 
milk  frem  a  plant  receiving  milk  sub¬ 
ject  to  the  class  price  provisions  of  a 
marketing  agreement  or  order  issued 
pursuant  to  the  act  for  another  market¬ 
ing  area  shall  not  be  subject  to  the  class 
price  provisions  or  to  §  941.80  throu  h 
§  941.68  of  this  part,  except  that  if  the 
price  per  hundredweight  for  the  class  of 
utilization  under  the  other  order  is  less 
than  the  price  per  hundredweight  of  the 
applicable  class  of  utilization  under  this 
order  with  respect  to  such  item<s>  (each 
price  to  be  adjusted  to  3.5  percent  but¬ 
terfat  content  and  by  any  applicable 
location  differential),  an  amount  of 
money  representing  the  difference  in 
such  prices  multiplied  by  the  quantity 
(in  the  case  of  Class  II  milk  items  the 
3.5  percent  milk  eouivalent  of  butterfat' 
so  disposed  of  within  the  Chicago,  Illi¬ 
nois,  marketing  area  shall  be  paid  to  the 
market  administrator  by  the  handler 
operating  such  plant  on  or  before  the 
16th  day  after  the  delivery  period  for 
deposit  in  the  producer  settlement  fund 
(§  941.83). 

(b)  Milk  received  from  producers  at 
a  pool  plant  shall  be  exempt  from  the 
class  price  provisions  and  §§  941.80 
through  941.88  of  this  part  if  (1)  the 
Secretary  determines  that  the  quantity 
of  Class  I  milk,  as  defined  in  §  941.41  (a), 
disposed  of  from  such  plant  to  any  out¬ 
let  <s),  other  than  a  milk  processing  or 
milk  distributing  plant,  in  a  marketing 
area  defined  in  a  marketing  agreement 
or  order  issued  pursuant  to  the  act  for 
another  marketing  area  is  greater  than 
the  quantity  cf  Class  I  milk  disposed  of 
from  such  plant  within  the  Chicago, 
Illinois,  marketing  area,  and  (2)  the 
milk  at  such  plant  would  be  subject  to 
the  class  price  and  payment  provisions  of 
the  other  marketing  agreement  or  order 
upon  being  made  exempt  from  this 
order. 

DETERMINATION  OF  UNIFORM  PRICE 

§  941.70  Net  pool  obligation (s)  of 
handlers.  Cn  or  before  the  14th  day  of 
each  delivery  period  the  market  admin¬ 
istrator  shall  examine  for  mathematical 
correctness  and  obvious  errors  the  report 
of  receipts  and  utilization  submitted  by 
each  handler  for  the  preceding  delivery 
period  and  shall  make  such  corrections 
as  such  examination  shall  indicate  to  be 
appropriate.  A  separate  net  pool  obli¬ 
gation  for  Grade  A  milk  and  Grade  B 
milk  received  from  producers  shall  be 
computed  for  each  handler  (based  upon 
his  reports)  as  follows: 

(a)  Multiply  the  producer  milk  in 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amount  of  any  payments 
required  to  be  made  pursuant  to 
§§941.61  and  941.62; 
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(c)  Subtract  all  location  adjustment 
credits  computed  pursuant  to  §  941.53; 
and 

<d)  Subtract  6^  per  hundredweight  on 
all  milk  received  from  producers  at  a 
regulated  plant  located  within  the 
marketing  area. 

§  941.71  Computation  of  uniform 
prices.  The  market  administrator  shall 
compute  separate  uniform  prices  per 
hundredweight  of  Grade  A  milk  and 
Grade  B  milk  for  each  delivery  period. 
Each  computation  shall  be  made  in  the 
following  manner: 

(a)  Combine  into  one  total  the  net 
pool  obligation  of  all  handlers  computed 
pursuant  to  §  941.70; 

(b>  Add  the  aggregate  of  all  allowable 
location  adjustments  computed  pur¬ 
suant  to  §  941.81; 

<ci  Add  an  amount  representing  the 
unobligated  cash  balance  in  the  appli¬ 
cable  producer-settlement  fund  on  hand 
at  the  close  of  business  on  the  last  day 
of  the  delivery  period; 

<d  >  Divide  the  result  by  the  total  hun¬ 
dredweight  of  producer  milk  of  all  han¬ 
dlers  whose  net  pool  obligations  are 
included  pursuant  to  paragraph  (a)  of 
this  section;  and 

<  e )  Subtract  not  less  than  4c4  nor 
more  than  50  as  a  producer-settlement 
fund  reserve.  The  result  shall  be  the 
uniform  price  per  hundredweight  (for 
the  grade  of  milk  involved)  of  milk  con¬ 
taining  3.5  percent  of  butterfat  received 
from  producers  at  pool  plant's  located 
more  than  55  miles  but  not  more  than 
70  miles  from  the  City  Hall  in  Chicago, 
Illinois. 

payments 

§  941.80  Time  and  method  of  pay¬ 
ment  for  producer  milk,  (a)  On  or  be¬ 
fore  the  15th  day  after  the  end  of  each 
delivery  period  each  handler  shall  pay 
to  each  cooperative  association  which  is 
also  a  handler  for  milk  received  from  it 
during  the  delivery  period  not  less  than 
the  total  value  of  such  milk  computed 
by  multiplying  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class  price 
subject  to  the  location  adjustment  credit 
pursuant  to  §  941.53  and  to  a  butterfat 
differential  computed  as  in  §  941.82,  plus 
4 <■  per  hundredweight  if  the  milk  was 
received  from  producers  at  a  pool  plant 
located  within  the  marketing  area  and 
2?  if  received  at  a  pool  plant  located  out¬ 
side  the  marketing  area  and  not  more 
than  55  miles  from  the  City  Hall  in 
Chicago. 

<b)  On  or  before  the  18th  day  after 
the  end  of  each  delivery  period  each 
handler  shall  pay  to  each  producer  per 
hundredweight  of  milk  received  from 
him  during  such  delivery  period  not  less 
than  the  uniform  price,  subject  to  the 
location  adjustment  and  butterfat  dif¬ 
ferential  provided  by  §§941.81  and 
941.82:  Provided,  That  if  the  milk  was 
received  from  such  producer  at  a  pool 
plant  located  within  the  marketing  area, 
an  additional  payment  of  100  per 
hundredweight  of  such  milk  shall  be 
made,  and  if  the  milk  was  received  from 
such  producer  at  a  pool  plant  located 
outside  the  marketing  area  but  not  more 
than  55  miles  from  the  City  Hall  in 
Chicago,  an  additional  payment  of  20 


per  hundredweight  of  such  milk  shall  be 
made. 

§  941.81  Location  adjustments  to  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  941.80  (b),  each 
handler  shall  deduct  per  hundredweight 
of  milk  received  from  producers  at  a 
pool  plant  located  more  than  70  miles 
from  the  City  Hall  in  Chicago,  2c  for 
each  15  miles,  or  fraction  thereof, 
greater  than  70  miles. 

§  941.82  Butterfat  differential  on  pro¬ 
ducer  milk.  For  each  one-tenth  of  1  per¬ 
cent  above  or  below  3.5  percent  in  aver¬ 
age  butterfat  content  of  milk  delivered 
by  any  producer  during  any  delivery  pe¬ 
riod,  the  uniform  price  paid  to  such  pro¬ 
ducer  shall  be  plus  or  minus,  as  the  case 
may  be,  an  amount  computed  as  follows: 
To  the  simple  average,  as  computed  by 
the  market  administrator,  of  the  daily 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  < 92-score)  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  United  States  Department  of  Ag¬ 
riculture  for  the  delivery  period  during 
which  the  milk  was  received,  add  20  per¬ 
cent,  divide  the  result  obtained  by  10, 
and  adjust  to  the  nearest  Vu>  cent. 

§  941  83  Producer-settlement  funds. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  separate  funds  known 
as  “Producer-settlement  funds”  for 
Grade  A  milk  and  Grade  B  milk,  re¬ 
spectively,  into  which  he  shall  deposit 
all  payments  made  by  handlers  pursu¬ 
ant  to  §  941.84  (including  any  adjust¬ 
ments  thereto  pursuant  to  §  941.88  <b) 

( 1 ) ) ;  and  out  of  which  he  shall  make  all 
payments  to  handlers  pursuant  to 
§  941.85  (including  any  adjustments 
thereto  pursuant  to  §  941.88  (b)  (2)). 
Immediately  after  computing  the  uni¬ 
form  prices  for  each  delivery  period,  the 
market  administrator  shall  compute  the 
amounts)  by  which  each  handler’s  net 
pool  obligation (s)  is  greater  or  less  than 
the  sum  obtained  by  multiplying  such 
handler’s  producer  milk  by  the  applica¬ 
ble  uniform  price  for  Grade  A  milk  or 
Grade  B  milk,  subject  to  the  location 
adjustment  pursuant  to  §  941.81,  and 
shall  enter  such  amount (s)  on  such  han¬ 
dler’s  account (s)  as  a  pool  debit  or  pool 
credit,  as  the  case  may  be,  and  shall 
render  such  handler  a  transcript (s)  of 
his  account(s). 

§  941.84  Payments  to  the  producer- 
settlement  funds.  On  or  before  the  16th 
day  after  the  end  of  each  delivery  period, 
each  handler  shall  make  full  payment  to 
the  market  administrator  for  deposit  in 
the  appropriate  producer-settlement 
fund  of  any  pool  debit  balance (s)  shown 
on  the  account (s)  rendered,  pursuant  to 
§  941.83,  for  such  delivery  period. 

§  941.85  Payments  out  of  the  pro¬ 
ducer-settlement  funds.  On  or  before 
the  17th  day  after  the  end  of  each  de¬ 
livery  period,  the  market  administrator 
shall  pay  to  each  handler  from  the  ap¬ 
propriate  producer-settlement  fund  the 
pool  credit  balance (s)  shown  on  the 
account  (s)  rendered,  pursuant  to 
§  941.83,  for  such  delivery  period,  less 
any  unpaid  obligations  of  the  handler, 
pursuant  to  §§  941.84,  941.86,  941.87  (a). 


and  941.88  (b)  (1).  If  at  such  time  the 
balance(s)  in  the  appropriate  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the 
necessary  funds  are  available.  A  han¬ 
dler,  who,  on  the  18th  day  of  the  month, 
has  not  received  such  payments  in  full 
from  the  market  administrator  shall  not 
be  deemed  to  be  in  violation  of  §  941.80 
(b),  if  he  reduces  his  total  payments  for 
milk  delivered  by  producers  during  the 
preceding  delivery  period  by  not  more 
than  the  reduction  in  payment  from  the 
producer-settlement  fund;  however,  the 
handler  shall  make  such  balance  of  pay¬ 
ment  to  those  producers  to  whom  it  is 
due  on  or  before  the  date  for  making 
payments  pursuant  to  §  941.80  (b)  next 
following  that  on  which  such  balance  of 
payment  was  received  from  the  market 
administrator. 

§  941.86  Expense  of  administration. 
As  his  prorata  share  of  the  expense  of 
administration  hereof  each  handler  shall 
pay  to  the  market  administrator,  on  or 
before  the  18th  day  after  the  end  of  each 
delivery  period,  an  amount  not  exceed¬ 
ing  2c  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  all 
milk  received  by  him  during  such  deliv¬ 
ery  period  from  producers,  from  his  own 
farm  production,  and  as  other  source 
milk  allocated  to  Class  I  milk  and  Class 
II  milk  pursuant  to  §  941.45  (f  > ,  (g) ,  and 
<h) :  Provided,  That  each  handler  which 
is  a  cooperative  association  shall  pay 
such  prorata  share  of  expense  of  admin¬ 
istration  only  on  that  milk  of  producers 
actually  received  at  a  pool  plant  of  such 
cooperative  association  or  caused  to  be 
delivered  by  such  cooperative  associa¬ 
tion  to  an  unregulated  plant. 

§  941.87  Marketing  services,  (a)  In 
making  payments  to  producers  pursuant 
to  §  941.83  ( b ) ,  each  handler,  with  re¬ 
spect  to  all  milk  received  from  each  pro¬ 
ducer  during  each  delivery  period,  at  a 
plant  not  operated  by  a  cooperative  as¬ 
sociation  of  which  such  producer  is  a 
member,  shall,  except  as  set  forth  in 
paragraph  (b)  cf  this  section,  deduct  an 
amount  not  exceeding  3  cents  per  hun¬ 
dredweight  as  the  Secretary  may  pre¬ 
scribe,  and  shall,  on  or  before  the  18th 
day  after  the  end  of  such  delivery  pe¬ 
riod,  pay  such  deductions  to  the  market 
administrator.  Such  monies  shall  be 
expended  by  the  market  administrator 
for  verification  of  weights,  samples,  and 
tests  of  milk  received  from  such  produc¬ 
ers  and  in  providing  for  market  infor¬ 
mation  to  such  producers.  The  market 
administrator  may  contract  with  an  as¬ 
sociation  or  associations  of  producers  for 
the  furnishing  of  the  whole  or  any  part 
of  such  services  to,  or  with  respect  to, 
the  milk  received  from  sufch  producers. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members  and  for 
whom  a  cooperative  association  is  actu¬ 
ally  performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each  han¬ 
dler  shall,  in  lieu  of  the  deductions  spec¬ 
ified  in  paragraph  (a)  of  this  section, 
make  such  deductions  from  payments 
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made  pursuant  to  §  941.80  (b)  as  may 
be  authorized  by  such  producers,  and 
pay  over  on  or  before  the  18th  day  after 
the  end  of  each  delivery  period  such  de¬ 
ductions  to  the  associations  rendc  ing 
such  service  of  which  such  producers 
are  members, 

§  941.88  Adjustment  of  accounts,  (a) 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  records, 
or  accounts  discloses  adjustments  to  be 
made,  for  any  reason,  which  result  in 
monips  due  (1)  the  market  administra¬ 
tor  from  such  handler,  (2)  such  handler 
from  the  market  administrator,  or  (3) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  admin¬ 
istrator  shall  promptly  notify  such  han¬ 
dler  of  any  such  amount  due. 

<b)  Payments  resulting  from  adjust¬ 
ments  pursuant  to  (a)  of  this  section 
shall  be  made  on  or  before  the  next  date 
for  making  payments  to  producers  fol¬ 
lowing  notification  by  the  market  admin¬ 
istrator  or  within  5  days  following  noti¬ 
fication  by  the  market  administrator  if 
payment  is  due  (1)  the  market  admin¬ 
istrator  from  a  handler,  (2)  a  handler 
from  the  market  administrator,  or  (3) 
any  cooperative  association  which  is  a 
handler  from  another  handler. 

§  941.89  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose,  except  an  obliga¬ 
tion  involved  in  an  action  instituted  prior 
to  August  1,  1949,  under  section  9c  (15) 
(A)  of  the  act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  <b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  milk  in¬ 
volved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two  year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 


administrator  so  notifies  a  handler,  the 
said  two  year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d>  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  milk  in¬ 
volved  in  the  claim  was  received  if  an  un¬ 
derpayment  is  claimed,  or  two  years  after 
the  end  of  the  month  during  which  the 
payment  (including  deduction  or  set-off 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c  (15)  (A)  of  the 
act,  a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OE 
TERMINATION  OF  ORDER 

5  941.90  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended, 
or  terminated,  pursuant  to  §  941.91. 

§  941.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  hereof  when¬ 
ever  he  finds  that  this  part  or  any  provi¬ 
sion  hereof  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  act. 
This  part  shall,  in  any  event,  terminate 
whenever  the  provisions  of  the  act  au¬ 
thorizing  it  cease  to  be  in  effect. 

§  941.92  Continuing  power  and  duty 
of  the  market  administrator.  If  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part,  there  are  any 
obligations  arising  hereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  handler,  by 
the  market  administrator,  or  by  any 
other  person,  the  power  and  duty  to  per¬ 
form  such  further  acts  shall  continue 
notwithstanding  such  suspension  or  ter¬ 
mination:  Provided,  That  any  such  acts 
required  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other  per¬ 
son,  persons,  or  agency  as  the  Secretary 
may  designate. 

(a)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall: 

(1)  Continue  in  such  capacity  until 
removed  by  the  Secretary; 

(2)  From  time  to  time  account  for  all 
receipts  and  disbursements,  and  when  so 
directed  by  the  Secretary  deliver  all 
funds  on  hand  .together  with  the  books 
and  records  of  the  market  administrator 


or  such  person,  to  such  person,  as  the 
Secretary  shall  direct;  and 

(3)  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the 
market  administrator  or  such  person 
pursuant  thereto. 

§  941.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part,  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate  shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office  and  dispose  of  all 
funds  and  property  then  in  his  posses¬ 
sion  or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid 
or  owing  at  the  time  of  such  suspension 
or  termination.  Any  funds  collected 
pursuant  to  the  provisions  hereof,  over 
and  above  the  amounts  necessary  to  meet 
outstanding  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidating 
and  distributing  such  funds,  shall  be  dis¬ 
tributed  to  the  contributing  handlers  and 
producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  941.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States, 
or  name  any  bureau  or  division  of  the 
United  States  Department  of  Agriculture 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  part. 

Filed  at  Washington,  D.  C.,  this  27th 
day  of  April  1951. 

Dated:  April  27,  1951,  in  Washing¬ 
ton,  D.  C. 

[seal]  John  I.  Thompson, 

Assistant  Administrator . 

[F.  R.  Doc.  51-5068;  Filed,  May  1,  1951; 

8:54  a.  m.] 
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notice  of  recommended  decision  and  op¬ 
portunity  to  file  written  exceptions 

WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  AGREEMENT,  AND 
TO  ORDER,  AS  AMENDED 

Correction 

In  Federal  Register  Doc.  51-3905,  pub¬ 
lished  at  page  2852  of  the  issue  for  Satur¬ 
day,  March  31,  1951,  the  fourth  sentence 
in  the  fourth  paragraph  of  paragraph  2 
of  Findings  and  Conclusions  should  read 
as  follows:  “Producers  proposed  that  the 
factor  1.2  used  in  determining  the  Class 
II  butterfat  differential  be  reduced  to 
1.12  during  the  months  of  March  through 
August  and  10  cents  per  hundredweight 
added  to  the  Class  II  price  during  other 
months  of  the  year.” 


Wednesday,  May  2,  1951 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR,  Part  23Q  ] 

Preparation  and  Filing  of  Registration 
Statements 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  has  un¬ 
der  consideration  proposals  for  the 
amendment  of  the  following  rules  under 
the  Securities  Act  of  1933  dealing  with 
the  preparation  and  filing  of  registration 
statements. 

I.  It  is  proposed  to  amend  paragraph 
(b)  of  §  230.402  so  as  to  provide  that 
where  a  registration  statement  is  type¬ 
written,  one  of  the  signed  copies  filed 
with  the  Commission  shall  be  the  original 
“ribbon”  copy.  The  rule  as  so  amended 
would  read  as  follows: 

§  230.402  Number  of  copies ;  binding; 
signatures,  (a)  Three  copies  of  the  com¬ 
plete  registration  statement,  including 
exhibits  and  all  other  papers  and  docu¬ 
ments  filed  as  a  part  of  the  statement, 
shall  be  filed  with  the  Commission.  Each 
copy  of  the  registration  statement  so 
filed  shall  be  bound,  in  one  or  more  parts, 
without jstiff  covers.  The  binding  shall 
be  made  on  the  left-hand  side  and  in 
such  manner  as  to  leave  the  reading  mat¬ 
ter  legible. 

cb)  At  least  one  copy  of  every  regis¬ 
tration  statement  filed  with  the  prin¬ 
cipal  office  of  the  Commission  and  two 
copies  of  every  statement  filed  with  a 
regional  office  pursuant  to  §  230.455  (b) 
shall  be  manually  signed  by  the  persons 
specified  in  section  6  (a)  of  the  act.  If 
the  registration  statement  is  typewrit- 
ten,  one  of  the  signed  copies  filed  shall 
be  the  original  “ribbon”  copy.  Unsigned 
copies  shall  be  conformed. 

(c)  If  any  name  is  signed  to  the  regis¬ 
tration  statement  pursuant  to  a  power 
of  attorney,  copies  of  such  power  of  at¬ 
torney  shall  be  filed  with  the  registra¬ 
tion  statement.  In  addition,  if  the  name 
of  any  officer  signing  on  behalf  of  the 
registrant  is  signed  pursuant  to  a  power 
of  attorney,  certified  copies  of  a  resolu¬ 
tion  of  the  registrant’s  board  of  direc¬ 
tors  authorizing  such  signature  shall  also 
be  filed  with  the  registration  statement. 

II.  Section  230.403  (Rule  403),  as  pres¬ 
ently  in  effect,  requires  that  registration 
statements  shall  be  printed,  mimeo¬ 
graphed  or  typewritten.  It  is  proposed 
to  amend  paragraph  (b)  so  as  to  permit 
statements  to  be  lithographed  or  pre¬ 
pared  by  other  processes  which,  in  the 
opinion  of  the  Commission,  produce  cop¬ 
ies  of  the  requisite  clarity  and  perma¬ 
nence.  This  paragraph  wrould  also  be 
amended  to  make  it  clear  that  photo¬ 
copies  of  material  will  not  be  accepted 
for  filing  except  where  strict  adherence 
to  such  requirement  would  cause  hard¬ 
ship.  The  rule  as  so  amended  wrould 
read  as  follows: 

5  230.403  Requirements  as  to  paper, 
Printing  and  language,  (a)  Registration 
statements  shall  be  filed  on  good  quality, 
unglazed,  white  paper  8^2  x  13  inches  in 
size,  insofar  as  practicable.  However, 
tables,  charts,  maps  and  financial  state¬ 


ments  may  be  on  larger  paper  if  folded 
to  that  size,  and  the  prospectus  may 
be  on  smaller  paper  if  the  registrant  so 
desires. 

(b)  The  registration  statement  and. 
Insofar  as  practicable,  all  papers  and 
documents  filed  as  a  part  thereof,  shall 
be  printed,  lithographed,  mimeographed 
or  typewritten.  However,  the  statement 
or  any  portion  thereof  may  be  prepared 
by  any  similar  process  which,  in  the 
opinion  of  the  Commission,  produces 
copies  suitable  for  a  permanent  record. 
Irrespective  of  the  process  used,  all 
copies  of  any  such  material  shall  be 
clear,  easily  readable  and  suitable  for 
repeated  photocopying.  Debits  in  credit 
categories  and  credits  in  debit  categories 
shall  be  designated  so  as  to  be  clearly 
distinguishable  as  such  on  photocopies. 
Photocopies  of  material  will  not  be  ac¬ 
cepted  for  filing  except  upon  a  showing 
that  refusal  to  accept  such  photocopies 
would  cause  undue  effort  or  expense. 

(c)  The  registration  statement  proper  - 
shall  be  in  the  English  language.  If  any 
exhibit  or  other  paper  or  document  filed 
with  the  registration  statement  is  in  a 
foreign  language,  it  shall  be  accom¬ 
panied  by  a  translation  into  the  English 
language. 

III.  Section  230.420  (Rule  420)  pro¬ 
vides  that  the  body  of  all  printed  pros¬ 
pectuses,  except  for  the  financial  data, 
shall  be  in  type  at  least  as  legible  as 
ten-point  leaded  type.  It  is  proposed  to 
amend  the  rule  so  as  to  make  it  clear 
that  ten-point  roman  type  is  the  mini¬ 
mum  size  of  type  which  may  be  used 
and  that  such  type  must  be  at  least 
two  points  leaded.  The  rule  as  so 
amended  would  read  as  follow's: 

§  230.420  Legibility  of  prospectuses. 
The  body  of  all  printed  prospectuses 
shall  be  in  roman  type  at  least  as  large 
as  ten-point  type  and  at  leSst  two 
points  leaded.  However,  to  the  extent 
necessary  for  convenient  presentation, 
financial  statements  and  notes  may  be 
in  roman  type  at  least  as  large  as  eight- 
point  type,  at  least  two  points  leaded. 

IV.  Sections  230.425  and  230.426  (Rules 
425  and  426)  require  certain  statements 
to  be  set  forth  in  the  prospectus  in  cap¬ 
ital  letters  in  type  at  least  as  legible 
as  ten-point  boldface  leaded  type.  It  is 
proposed  to  amend  these  rules  so  as  to 
make  it  clear  that  the  required  state¬ 
ments  are  to  be  in  boldface  roman  type 
at  least  as  large  as  ten  point  type  and 
at  least  two  points  leaded.  The  rules 
as  so  amended  would  read  as  follows: 

§  230.425  Statement  required  in  all 
prospectuses.  There  shall  be  set  forth 
on  the  outside  front  cover  page  of  every 
prospectus  the  following  statement  in 
capital  letters  printed  in  boldface  roman 
type  at  least  as  large  as  ten-point  type 
and  at  least  two  points  leaded : 

These  securities  have  not  been  approved 
or  disapproved  by  the  Securities  and  Ex¬ 
change  Commission  nor  has  the  Commission 
passed  upon  the  accuracy  or  adequacy  of 
this  prospectus.  Any  representation  to  the 
contrary  is  a  criminal  offense. 

§  230.426  Statement  as  to  stabilizing. 
If  the  registrant  or  any  of  the  under, 
writers  knows  or  has  reasonable  grounds 
to  believe  that  the  price  of  any  security 


may  be  stabilized  to  facilitate  the  offer¬ 
ing  of  the  registered  securities,  there 
shall  be  set  forth,  either  on  the  outside 
front  cover  page  or  on  the  inside  front 
cover  page  of  the  prospectus,  a  statement 
in  substantially  the  following  form,  sub¬ 
ject  to  appropriate  modifications  where 
circumstances  require.  Such  statement 
shall  be  in  capital  letters,  printed  in  bold¬ 
face  roman  type  at  least  as  large  as  ten- 
point  type  and  at  least  two  points  leaded. 

In  connection  with  this  offering,  the 
underwriters  may  effect  transactions  which 
stabilize  or  maintain  the  market  price  of 
(identify  each  class  of  securities  in  w'hich 
such  transactions  may  be  effected)  at  a  level 
above  that  which  might  otherwise  prevail 
in  the  open  market.  Such  transactions  may 
be  effected  on  (identify  each  exchange  on 
which  stabilizing  transactions  may  be  ef¬ 
fected.  If  none,  omit  this  sentence).  Such 
stabilizing,  if  commenced,  may  be  discon¬ 
tinued  at  any  time. 

All  interested  persons  are  invited  to 
submit  data,  views  and  comments  on  the 
above-mentioned  proposals,  in  writing, 
to  the  Securities  and  Exchange  Commis¬ 
sion  at  its  principal  office,  425  Second 
Street  NW.,  Washington  5,  D.  C.,  on  or 
before  May  24,  1951. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

April  20,  1951. 

[P.  R.  Doc.  51-5030;  Filed,  May  1,  1951; 

8:47  a.  m.] 


[  17  CFR,  Part  240  1 

Registration  and  Reporting 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has  under 
consideration  proposals  to  amend  the 
following  rules  under  the  Securities  Ex¬ 
change  Act  of  1934  dealing  with  the 
preparation  and  filing  of  applications 
and  reports  under  that  act: 

I.  Section  240. 12b-ll  <Rule  X-12B-11) 
would  be  amended  to  require  only  three 
copies  of  applications  and  reports  to  be 
filed  with  the  Commission  unless  addi¬ 
tional  copies  are  required  by  the  instruc¬ 
tions  contained  in  the  particular  form. 
The  existing  rules  require  four  copies  of 
all  such  material  to  be  filed  with  the 
Commission.  The  rule  as  so  amended 
would  read  as  follows: 

§  240.12b-ll  Number  of  copies;  signa¬ 
tures;  binding,  (a)  Except  as  provided 
in  a  particular  form,  three  complete 
copies  of  each  application  or  report,  in¬ 
cluding  exhibits  and  all  other  papers  and 
documents  filed  as  a  part  thereof,  shall 
be  filed  with  the  Commission.  At  least 
one  complete  copy  of  each  application 
shall  be  filed  with  each  exchange  on 
which  the  securities  covered  thereby  are 
being  registered.  At  least  one  complete 
copy  of  each  report  under  section  13  of 
the  act  shall  be  filed  with  each  exchange 
on  which  the  registrant  has  securities 
listed  and  registered. 

<t*  At  least  one  copy  of  the  applica¬ 
tion  or  report  filed  with  the  Commission 
and  one  copy  thereof  filed  with  each  ex¬ 
change  shall  be  manually  signed  in  the 
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PROPOSED  RULE  MAKING 


enues,  would  be  amended  so  as  to  make 
it  clear  that  such  reports  are  required 
to  be  filed  by  title  insurance  companies. 
They  now  provide  that  such  quarterly 
reports  need  not  be  filed  by  an  “insur¬ 
ance  company”.  This  language  would 
be  changed  to  read  any  “insurance  com¬ 
pany  (other  than  title  insurance  com¬ 
panies)”.  The  rules  as  so  amended 
would  read  as  follows: 


above-mentioned  proposals,  in  writing, 
to  the  Securities  and  Exchange  Commis¬ 
sion  at  its  principal  office.  425  Second 
Street  NW.,  Washington  25,  D.  C.,  on 
or  before  May  24,  1951. 

By  the  Commission. 

[seal]  Orval  L.  DtjBois, 

Secretary. 

April  20,  1951. 


manner  prescribed  by  the  appropriate 
form.  If  the  application  or  report  is 
typewritten,  one  of  the  signed  copies  filed 
with  the  Commission  shall  be  the  orig¬ 
inal  “ribbon”  copy.  Unsigned  copies 
shall  be  conformed.  If  the  signature  of 
any  person  is  affixed  pursuant  to  a  power 
of  attorney  or  other  similar  authority,  a 
copy  of  such  power  of  attorney  or  other 
authority  shall  also  be  filed  with  the  ap¬ 
plication  or  report. 

<c>  Each  copy  of  an  application  or 
report  filed  with  the  Commission  or  with 
an  exchange  shall  be  bound  in  one  or 
more  parts.  Copies  filed  with  the  Com¬ 
mission  shall  be  bound  without  stiff  cov¬ 
ers.  The  application  or  report  shall  be 
bound  on  the  left  side  in  such  manner 
as  to  leave  the  reading  matter  legible. 

n.  Section  240.12b-12  (Rule  X-12B- 
12 >  at  present  requires  applications  and 
reports  to  be  printed,  mimeographed  or 
typewritten.  It  is  proposed  to  amend  the 
rule  so  as  to  permit  them  to  be  litho¬ 
graphed  or  prepared  by  any  similar  proc¬ 
ess  which  produces  copies  of  the  requisite 
clarity  and  permanence.  Further 
amendments  would  make  clear  that 
photocopies  of  material  ordinarily  will 
not  be  accepted  for  filing  and  would 
clarify  the  requirements  with  respect  to 
the  size  of  type  to  be  used.  The  rule  as 
so  amended  would  read  as  follows: 

§  240.12b-12  Requirements  as  to  pa¬ 
per,  printing  and  language,  (a)  Ap¬ 
plications  and  reports  shall  be  filed  on 
good  quality,  unglazed,  white  paper  8'ix 
13  inches  in  size,  insofar  as  practicable. 
However,  tables,  charts,  maps  and  finan¬ 
cial  statements  may  be  on  larger  paper  if 
folded  to  that  size. 

( b  *  The  application  or  report  and,  in¬ 
sofar  as  practicable,  all  papers  and  docu¬ 
ments  filed  as  a  part  thereof,  shall  be 
printed,  lithographed,  mimeographed  or 
typewritten.  However,  the  application 
or  report  or  any  portion  thereof  may  be 
prepared  by  any  similar  process  which,  in 
the  opinion  of  the  Commission,  produces 
copies  suitable  for  a  permanent  record. 
Irrespective  of  the  process  used,  all  copies 
of  any  such  material  shall  be  clear,  easily 
readable  and  suitable  for  repeated  pho¬ 
tocopying.  Debits  in  credit  categories 
and  credits  in  debit  categories  shall  be 
designated  so  as  to  be  clearly  distin¬ 
guishable  as  such  on  photocopies.  Pho¬ 
tocopies  of  material  will  not  be  accepted 
for  filing  except  upon  a  showing  that 
refusal  to  accept  such  photocopies  would 
cause  undue  effort  or  expense. 

(c>  The  body  of  all  printed  applica¬ 
tions  and  reports  shall  be  in  roman  type 
at  least  as  large  as  ten-point  type  and  at 
least  two  points  leaded.  However,  to  the 
extent  necessary  for  convenient  presen¬ 
tation,  financial  statements  and  notes 
may  be  in  type  at  least  as  large  as  eight- 
point  type,  at  least  two  point  leaded. 

(d»  Applications  and  reports  shall  be 
in  the  English  language.  If  any  exhibit 
or  other  paper  or  document  filed  with  an 
application  or  report  is  in  a  foreign 
language,  it  shall  be  accompanied  by  a 
translation  into  the  English  language. 

III.  Sections  240.13a-13  and  240. 15d- 
13  (Rules  X-13A-13  and  X-15D-13), 
which  relate  to  the  filing  of  quarterly 
reports  of  gross  sales  and  operating  rev¬ 


§  240.13a-13  Quarterly  reports  of 
other  companies.  (a)  Every  issuer 
which  has  securities  listed  and  registered 
on  a  national  securities  exchange  and 
which  is  required  to  file  annual  reports 
on  Form  10-K  (17  CFR  249.310)  or  U5S 
(17  CFR  259.5s)  or  to  file  a  report  on 
one  of  such  forms  as  Part  II  of  Form 
16-K  (17  CFR  249.316),  shall  file  a  quar¬ 
terly  report  on  Form  9-K  (17  CFR 
249.309)  for  each  fiscal  quarter  ending 
after  the  close  of  the  latest  fiscal  year 
for  which  financial  statements  were 
filed  in  the  issuer’s  application  for 
registration. 

(b)  Such  reports  shall  be  filed  not 
more  than  45  days  after  the  end  of  the 
fiscal  quarter  for  which  they  are  filed. 
However,  the  report  for  any  fiscal  quar¬ 
ter  ending  prior  to  the  date  on  which 
securities  of  the  issuer  first  become  ef¬ 
fectively  registered  on  a  national  secu¬ 
rities  exchange  may  be  filed  not  more 
than  45  days  after  the  effective  date  of 
such  registration. 

<c)  This  section  shall  not  apply  to  any 
bank,  bank  holding  company,  insurance 
company  (other  than  title  insurance 
companies),  investment  company,  com¬ 
mon  carrier,  public  utility  company,  or 
any  company  primarily  engaged  in  the 
production  and  sale  of  a  seasonal,  single¬ 
crop  agricultural  commodity. 

§  240.15d-13  Quarterly  reports  of 
other  companies,  (a)  Every  issuer  which 
is  required  to  file  annual  reports  on  Form 
10-K  (17  CFR  249.310)  or  U5S  (17  CFR 
259.5s)  shall  file  a  quarterly  report  on 
Form  9-K  (17  CFR  249.309)  for  each 
fiscal  quarter  ending  after  the  close  of 
the  latest  fiscal  year  for  which  financial 
statements  were  included  in  the  issuer's 
registration  statement. 

(b)  Such  reports  shall  be  filed  not 
more  than  45  days  after  the  end  of  the 
fiscal  quarter  for  which  they  are  filed. 
However,  the  report  for  any  quarter  end¬ 
ing  prior  to  the  effective  date  of  the 
registration  statement  may,  unless  the 
issuer  was  subject  to  this  section  prior  to 
such  date,  be  filed  not  more  than  45  days 
after  the  effective  date  of  the  registra¬ 
tion  statement. 

(c)  This  section  does  not  apply  to 
foreign  governments  or  political  sub¬ 
divisions  thereof ;  foreign  private  issuers 
other  than  Canadian,  Cuban,  Mexican 
or  Philippine  issuers;  issuers  of  Ameri¬ 
can  certificates  against  foreign  issues; 
or  to  any  bank,  bank  holding  company, 
insurance  company  (other  than  title  in¬ 
surance  companies),  investment  com¬ 
pany,  common  carrier,  public  utility 
company,  or  any  company  primarily  en¬ 
gaged  in  the  production  and  sale  of  a 
seasonal-single-crop  agricultural  com¬ 
modity. 

All  interested  persons  are  invited  to 
submit  data,  views  and  comments  on  the 


[F.  R.  Doc.  51-5031;  Filed,  May  1,  1951; 
8:47  a.  m.J 


[  17  CFR,  Ports  240,  249  ] 

Fcrms 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  has 
under  consideration  the  proposed 
amendment  of  the  following  forms  un¬ 
der  the  Securities  Exchange  Act  of  1934. 

I.  Item  15  of  Form  8-K  (17  CFR 
249.308)  would  be  amended  so  as  to  make 
it  clear  that  registrants  under  the  Se¬ 
curities  Act  of  1933  which  are  required 
to  file  reports  cn  this  form  need  keep  up 
to  date  only  those  exhibits  which  are 
required  to  be  kept  up  to  date  by  a  com¬ 
pany  having  securities  listed  and  regis¬ 
tered  on  a  national  securities  exchange. 

The  proposed  amendment  would  also 
provide  that  where  previously  filed  ex¬ 
hibits  are  amended  or  modified,  copies 
of  the  entire  exhibits  as  amended  or 
modified  shall  be  filed.  The  filing  of 
entire  exhibits  as  amended  or  modified  is 
now  permitted  but  not  required. 

The  amended  item  would  read  as  fol¬ 
lows  : 

Item  15.  Exhibits. 

(a)  If  any  exhibit  previously  filed  has  been 
materially  amended  or  modified,  identify 
such  exhibit,  state  the  general  effect  of  the 
amendment  or  modification  and  file  copies 
of  the  amended  or  modified  exhibit  with  the 
report. 

(b)  If  any  document  which  would  be  re¬ 
quired  as  an  exhibit  to  an  original  applica¬ 
tion  for  registration  of  securities  on  an 
exchange  has  been  executed  or  otherwise  put 
into  effect,  identify  the  document  and  attach 
copies  thereof  as  an  exhibit  to  the  report. 

(c)  If  any  contract  or  indenture,  any 
bonus,  profit-sharing  or  pension  plan  or  any 
voting  trust  agreement  previously  filed  has 
been  terminated  otherwise  than  in  due 
course,  identify  the  document  and  state  the 
date  and  manner  of  its  termination. 

Instruction.  Registrants  filing  reports 
pursuant  to  section  15  (d)  of  the  act  need 
not  answer  this  item  with  respect  to  any 
document  which  would  not  be  required  as  an 
exhibit  to  an  original  application  for  regis¬ 
tration  of  securities  on  an  exchange. 

II.  Form  10-K  (17  CFR  249,310). 

1.  Under  the  existing  requirements,  a 
registrant  is  required  to  file  with  the 
Commission  four  copies  of  all  applica¬ 
tions  and  reports.  It  is  proposed  to 
amend  the  general  instructions  to  Form 
10-K  so  as  to  require  the  filing  wTith  the 
Commission  of  four  copies  only  of  re¬ 
ports  on  that  form.  Section  240. 12b- 11 
(Rule  X-12b-ll)  would  be  concurrently 
amended  so  as  to  require  the  filing  with 
the  Commission  of  only  three  copies  of 
applications  and  reports  other  than 
those  on  Form  10-K.  The  amended  in- 
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struction  to  Form  10-K  would  read  as 
follows: 

B.  Application  of  general  rules  and  regu¬ 
lations.  (a)  The  general  rules  and  regula¬ 
tions  under  the  act  contain  certain  general 
requirements  which  are  applicable  to  reports 
on  any  form.  These  general  requirements 
should  be  carefully  read  and  observed  in  the 
preparation  and  filing  of  reports  on  this  form. 

(b)  Particular  attention  is  directed  to 
Regulation  X-12B  which  contains  general 
requirements  regarding  matters  such  as  the 
kind  and  size  of  paper  to  be  used,  the  legi¬ 
bility  of  the  report,  the  information  to  be 
given  whenever  the  title  of  securities  is  re¬ 
quired  to  be  stated,  and  the  filing  of  the 
report.  The  definitions  contained  in 
5  240.12b-2  should  be  especially  noted. 

(c)  Four  complete  copies  of  each  report 
on  this  form,  including  exhibits  and  all 
papers  and  documents  filed  as  a  part  thereof, 
shall  be  filed  with  the  Commission,  except 
that  only  three  copies  of  reports  filed  pur¬ 
suant  to  General  Instruction  F  need  be  filed 
with  the  Commission. 

2.  It  is  proposed  to  amend  Instruction 
7  of  the  instructions  as  to  financial  state¬ 
ments  in  Form  10-K  to  make  it  clear  that 
financial  statements  filed  for  title  in¬ 
surance  companies  must  be  certified  and, 
therefore,  are  not  within  the  general 
provisions  that  the  financial  statements 
of  insurance  companies  need  not  be 
certified.  The  proposed  amendment 
would  merely  continue  the  requirement 
heretofore  in  effect  with  respect  to  the 
certification  of  financial  statements  of 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California 

SMALL  TRACT  CLASSIFICATION  ORDER  NO.  267, 
AMENDED 

April  20.  1951. 

California  Small  Tract  Classification 
Order  No.  267,  dated  March  15,  1951  (16 
F.  R.  2811) ,  is  hereby  amended  to  correct 
the  complete  description  of  the  lands 
classified  and  to  -describe  part  of  the 
land  by  Tracts  in  accordance  with  the 
supplemental  plat  of  survey  filed  Novem¬ 
ber  6.  1950,  as  follows,  viz: 

T.  9  N.,  R.  1  W.,  S.  B.  M., 

Sec.  7,  S *4 NE Yu ,  SE'4  and  Tracts  num¬ 
bered  5  to  104,  both  inclusive  (formerly 
Lots  2,  3  and  4) 

Paragraph  6  of  of  the  order  is  amended 
for  the  same  reason  as  above  to  describe 
Lots  2  and  3,  as  Tracts  numbered  5  to  84, 
both  inclusive,  and  Lot  4  as  Tracts  num¬ 
bered  85  to  104,  both  inclusive. 

Paragraph  8  of  the  order  is  amended 
for  the  same  reason  as  above  to  describe 
Lot  2  as  Tracts  numbered  5  to  44;  Lot  3 
as  Tracts  numbered  45  to  84;  and  Lot  4 
as  Tracts  numbered  85  to  1C4,  all  inclu¬ 
sive. 

J.  H.  Favorite, 

Acting  Regional  Administrator. 

IF  R.  Doc.  51-5054;  Filed,  May  1,  1951; 
8:51  a.  m.] 

No.  85 - 6 


title  insurance  companies.  The  proposed 
amendment  would  read  as  follows: 

7.  Statements  of  banks  and  insurance  com¬ 
panies.  Notwithstanding  the  requirements 
of  the  foregoing  instructions,  financial  state¬ 
ments  filed  for  banks  or  insurance  companies 
(other  than  title  insurance  companies)  need 
not  be  certified. 

3.  It  is  proposed  to  amend  the  instruc¬ 
tions  as  to  exhibits  in  Form  10-K  so  as 
to  make  it  clear  that  registrants  under 
the  Securities  Act  of  1933  which  are  re¬ 
quired  to  file  reports  on  this  form  need 
keep  up  to  date  only  those  exhibits  which 
would  be  required  as  exhibits  to  an  orig¬ 
inal  application  for  registration  cf  secu¬ 
rities  on  a  national  securities  exchange. 
The  instructions  as  so  amended  would 
read  as  follows: 

INSTRUCTIONS  AS  EX  HIS  ITS 

Subject  to  the  rules  regarding  incorpora¬ 
tion  by  reference,  the  following  exhibits 
shall  be  filed  as  a  part  of  the  report: 

(a)  If  any  exhibit  previously  filed  has 
been  amended  or  modified,  file  copies  of 
such  exhibit  as  so  amended  or  modified. 

(b)  File  copies  of  any  document  not  pre¬ 
viously  filed  which  would  be  required  as  an 
exhibit  to  an  original  application  for  regis¬ 
tration  of  securities  on  an  exchange. 

Registrants  filing  reports  pursuant  to  sec¬ 
tion  15  (d)  cf  the  act  need  not  file  copies 
cf  any  document  which  would  not  be  re¬ 
quired  as  an  exhibit  to  an  original  applica¬ 
tion  for  registration  of  securities  on  an 
exchange. 


III.  Form  10  (17  CFR  249.210). 

It  is  proposed  to  amend  Instruction 
18  of  the  instructions  as  to  financial 
statements  in  Form  10  to  make  it  clear 
that  financial  statements  filed  for  title 
insurance  companies  must  be  certified 
and,  therefore,  are  not  within  the  gen¬ 
eral  provisions  that  financial  statements 
of  insurance  companies  need  not  b~ 
certified.  The  proposed  amendment 
would  merely  continue  the  requirement 
heretofore  in  effect  with  respect  to  the 
certification  of  financial  statements  cf 
title  insurance  companies.  The  proposed- 
amendment  would  read  as  follows: 

18.  Statements  of  banks  and  insurance 
companies.  Notwithstanding  the  require¬ 
ments  of  the  foregoing  instructions,  finan¬ 
cial  statements  filed  for  banks  or  insurance 
companies  (other  than  title  insurance  com¬ 
panies)  need  not  be  certified. 

>  All  interested  persons  are  invited  to 
submit  data,  views  and  comments  on  the 
above-mentioned  proposals,  in  writing,  to 
the  Securities  and  Exchange  Commission 
at  its  principal  office,  425  Second  Street, 
N.  W..  Washington  25,  D.  C.,  on  or  be¬ 
fore  May  24,  1951. 

Ey  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

April  20,  1951. 

[F.  R.  Doc.  51-5032;  Filed,  May  1,  1931; 

8:47  a.  m.] 


NOTICES 

DEPARTMENT  OF  LAD02 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant  to 
section  14  cf  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  1068, 
as  amended;  29  U.  S.  C.  and  Supp.  412), 
and  Part  522  of  the  Regulations  issued 
thereunder  (29  CFR  Part  522),  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applicable 
under  section  6  of  the  act  have  been 
issued  to  the  firms  listed  below7.  The  em¬ 
ployment  of  learners  under  these  certifi¬ 
cates  is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub¬ 
ject  to  the  provisions  of  Part  522.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage. rates,  number  or  proportion 
of  learners,  and  learning  period  for  cer¬ 
tificates  issued  under  the  general  learner 
regulations  (§§  522.1  to  522.14)  are  as 
indicated  below;  conditions  provided  in 
certificates'issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear 
and  Other  Odd  Outerwear,  Robes  and 
Leather  and  Sheep-Lined  Garments 
Divisions  of  the  Apparel  Industry  Learner 
Regulations  (29  CFR  522.160  to  522.166, 
as  amended  September  25,  1950;  15  F.  R. 
5701,  6326). 


A.  C.  M.  Corp.,  Winder,  Ga.,  effective 
4-19-51  to  4-18-52;  10  percent  for  normal 
labor  turnover  (men’s  and  boys’  pants). 

Ajay  Manufacturing  Corn.,  33  Francis 
Place,  Keansburg,  N.  J.,  effective  4-16-51  to 
4-15-52;  six  learners  for  normal  labor  turn¬ 
over  (children’s  dresses). 

Alpha  Manufacturing  Co.,  18  Front  Street, 
Hammonton,  N.  J.,  effective  4-13-51  to 
4-12-52;  for  normal  labor  turnover,  10  per¬ 
cent  or  10  learners,  whichever  is  greater 
(ladies’  and  misses’  dresses). 

Ethan  Ames,  Deane  and  Brock  Streets, 
New  Bedford.  Mass.,  effective  4-13-51  to 
4-12-52:  10  percent  for  normal  labor  turn¬ 
over  (boys’  novelty  clothing). 

Angelica  Uniform  Co.r  Mountain  View, 
Mo.,  effective  4-11-51  to  4-10-52:  10  per¬ 
cent  for  normal  labor  turnover  (men’s  wash¬ 
able  service  apparel). 

Angelica  Uniform  Co..  Mountain  View, 
Mo.,  effective  4-11-51  to  10-10-51;  15  learn- 
erns  for  expansion  purposes  (men's  washable 
service  apparel). 

Besco  Shirt  Co..  Inc.,  600  Fulton  Street, 
Elizabeth.  N.  J..  effective  4-10-51  to  4-9-52; 
10  percent  for  normal  labor  turnover  (men's 
dress  shirts;  Army  shirts). 

Blue  Gem  Manufacturing  Plant.  Asheboro, 
N.  C.,  effective  4-26-51  to  10-25-51;  15  learn¬ 
ers  for  expansion  purposes  (denim  dun¬ 
garees). 

Bobby  Dress  Co.,  1716  Main  Street,  Dick¬ 
son,  Pa.,  effective  4-13-51  to  4-12-52;  10 
percent  for  normal  labor  turnover  (ladles’ 
drosses). 

Brogan  &  Jennings  Manufacturing  Co., 
Kerene,  Tex.,  effective  4-16-51  to  4-15-52; 
five  learners  for  n  ormal  labor  turnover 
(women’s  dresses,  b-cuses,  and  sportswear). 

Bruce  Co.,  Inc.,  120  East  Fifteenth  Street, 
Ottawa,  Kar.s.,  effective  4-13-51  to  10-12-51; 
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10  learners  for  expansion  purposes  (men'# 

work  clothing*. 

C  rbon  S*x>rtswear  Co.,  Oak  and  Walnut 
£  tom,  Pa.,  effective  4-19-51  to 

4  18  2;  10  learners  for  normal  labor  turn- 

o\er  (blouses  and  dresses*. 

Carmella  Dresses.  Inc.,  411  West  Sixteenth 
St-eet.  Hazleton.  Pa.,  effective  4-18-51  to 
4  1 7  12:  for  normal  labor  turnover.  10  per¬ 
cent  or  10  learners,  whichever  is  greater 
(women’s  dresses). 

Choctaw  Manufacturing  Co..  Inc.,  Silas, 
Ala.,  effective  4-13-51  to  4-12-52;  10  learners 
for  normal  labor  turnover  (dungarees  and 

work  pants). 

Choctaw  Manufacturing  Co.,  Inc.,  Silas, 
Ala.,  effective  4-13-51  to  10-12-51;  20  learners 
for  expansion  purposes  (dungarees  and  work 
pants) . 

Elder  Manufacturing  Co..  Bloomfield,  Mo., 
effective  4-11-51  to  4  10-52;  10  percent  for 
normal  labor  turnover  (boys’  wearing  ap¬ 
parel  * . 

The  Emerson  Co..  1304  Arch  Street,  Phila¬ 
delphia,  Pa.,  effective  4-17-51  to  4-16-52; 
five  learners  for  normal  labor  turnover. 
(Nurses’  and  maids’  uniforms*. 

Louis  Giordana  &  Louis  Bisigrant,  663 
Sanderson  Street,  Throop.  Pa.,  effective  4-10— 
51  to  10-9-51;  25  learners  for  expansion  pur¬ 
poses  (men's  and  boys’  trousers). 

Harvic  Manufacturing  Co.,  Inc.,  Sweet 
Valley,  Pa.,  effective  4-19-51  to  4-18-52:  10 
learners  for  normal  labor  turnover  (dresses). 

Hollywood  Garter  Belt  Co..  (Hollywood 
Maxwell  Co.)  24  West  Fifth  South  Street, 
Salt  Lake  City,  Utah,  effective  4-13-51  to 
4-12-52;  10  learners  for  normal  labor  turn¬ 
over  (brassieres  and  garter  belts). 

Irene  Manufacturing  Co..  648  North  Damen 
Avenue.  Chicago,  Ill.,  effective  4-13-51  to 
4-12-52;  three  learners  for  normal  labor  turn¬ 
over  (cotton  dresses). 

Irene  Sportswear  Co.,  Inc..  Main  Street, 
Nicholas.  Pa.,  effective  4-13-51  to  10-12-51; 
16  learners  for  expansion  purposes  (blouses). 

Rose  Jay  Dress  Co..  Inc..  Main  Street.  Stan¬ 
hope.  N.  J.,  effective  4-11-51  to  4-10-52;  for 
normal  labor  turnover,  10  percent  cr  10  learn¬ 
ers,  whichever  is  greater  (women's  dresses*. 

The  Joanie  Jan  Co.,  Walnut  Ridge,  Ark., 
effective  4-13-51  to  10-12-51;  86  learners  for 
expansion  purposes  only  (wash  frocks). 

The  Joanie  Jan  Co.,  Walnut  Ridge.  Ark., 
effective  4-13-51  to  4-12-52;  10  learners  for 
normal  labor  turnover  (wash  frocks). 

Charles  Kornaw  &  Sons,  259  North  Stevens 
Avenue.  South  Amboy.  N.  J.,  effective  4-16-51 
to  4-15-52;  10  percent  normal  labor  turnover 
(ladies’  slips  of  woven  fabric). 

lineville  Manufacturing  Co.,  Lineville.  Ala., 
effective  4-11-51  to  4-10-52;  10  percent  for 
normal  labor  turnover  (men's  and  boys’ 
pants* . 

Leeta  Mae  Corp..  79  Essex  Street,  Boston, 
Mass.,  effective  4-16-51  to  10-15-51;  26  learn¬ 
ers  for  expansion  purposes  (ladies’  blouses 
and  dresses). 

Mar-Ann  Dress  Co.,  Inc.,  120  North  State 
Street,  Ephrata,  Pa.,  effective  4-12-51  to  4- 
11-52;  10  learners  for  normal  labor  turnover. 

Marie's  Dress  Shop.  62  Franklin  Street, 
New  Haven,  Conn.,  effective  4-19-51  to  4- 
18-52:  four  learners  for  normal  labor  turn¬ 
over  (ladies’  dresses  and  skirts). 

Mauston  Manufacturing  Co.,  424  East  La 
Crosse  Street.  Mauston,  Wis.,  effective  4- 
11-51  to  4-10-52;  10  percent  for  normal  labor 
turnover  (ladies’  and  children’s  cotton 
cresses ) . 

Arthur  Moak  Dress  Co.,  144  He.zle  Street, 
Wilkes-Barre,  Pa.,  effective  4-13-51  to  4-12- 
52;  six  learners  for  normal  labor  turnover 
i  women’s  dresses,  blouses,  and  children’s 
wear). 

Mode  O'Day  Corp  .  Plant  No.  9.  419  East 
South  Street,  Hastings,  Nebr.,  effective  4- 
19  51  to  4-18-52;  10  learners  for  normal 
labor  turnover  (ladles'  blouses). 

Mode  O'Day  Corp  .  Plant  No.  9.  419  East 
South  Street,  Hastings,  Nebr.,  effective  4-19- 


81  to  10-18-51;  10  learners  for  expansion  pur¬ 
poses  (ladies’  blouses). 

8.  Mover  &  Son,  Inc.,  33  Harrison  Avenue, 
Boston,  Mass.,  effective  4-11-51  to  4-10-52; 
10  percent  for  normal  labor  turnover  (ladles’ 
blouses) . 

Nelly  Ann  Dress  Co.,  Inc.,  546  Edgar  Street, 
York,  Pa„  effective  4-16-51  to  4-15-52;  for 
normal  labor  turnover,  10  percent  or  10 
learners,  whichever  is  greater  (ladies’ 
dresses ) . 

Nickels  Manufacturing  Co.,  617  Broad 
Street,  Bristol,  Tenn.,  effective  4-13-51  to 
4-12-52;  10  percent  for  normal  labor  turn¬ 
over  (women's  dresses). 

O’Connell  Sportswear,  117  Main  Street, 
Dalton,  Pa.,  effective  4-13-51  to  4-12-52;  eight 
learners  for  normal  labor  turnover  (blouses). 

Pacific  Undergarment  Co.,  Inc.,  283  Ply¬ 
mouth  Avenue,  Fall  River,  Mass.,  effective 
4-13-51  to  4-12-52;  10  percent  for  normal 
labor  turnover  (ladies’  nightwear). 

Sacony  of  Pageland,  Inc.,  Pageland,  S.  C., 
effective  4-18-51  to  4-17-52;  10  percent  for 
normal  labor  turnover  (women's  sportswear). 

I.  Schneierson  &  Sons.  Inc.,  Siler  City,  N.  C., 
effective  4-12-51  to  4-11-52;  for  normal  labor 
turnover.  10  percent  or  10  learners,  whichever 
is  greater  (women's  and  children's  slips). 

I.  Schneierson  &  Sons,  Inc.,  Siler  City.  N.  C., 
effective  4-12-51  to  10-11-51;  20  learners  for 
expansion  purposes  (women's  and  children’s 
slips) . 

Slienan  Dress  Corp.,  Washington  and  Bower 
Streets,  Shenandoah,  Pa.,  effective  4-19-51  to 
4-18-52;  10  percent  for  normal  labor  turn¬ 
over  (ladies’  and  misses’  dresses). 

Silverstine  Garment  Co.,  Inc.,  36  South 
Throop,  Chicago.  Ill.,  effective  4-13-51  to  10- 
12-51;  10  learners  for  expansion  purposes 
(women's  housecoats,  brunchcoats,  and  sun 
back  dresses). 

Silverstine  Garment  Co.,  Inc.,  36  South 
Throop,  Chicago.  111.,  effective  4-13-51  to 
4-12-52;  10  percent  for  normal  labor  turn¬ 
over  (women's  housecoats,  brunchcoats  and 
sun  back  dresses). 

Southern  Manufacturing  Co.,  1202  Broad 
Street,  Nashville,  Tenn.,  effective  4-11-51  to 
4-10-52;  10  percent  for  normal  labor  turn¬ 
over  (men's  and  boys’  sport  shirts). 

The  Turner  Manufacturing  Co.,  107 
Twelfth  Avenue  North,  Nashville,  Tenn., 
effective  4-16-51  to  4-15-52;  for  normal  labor 
turnover,  10  percent  or  10  learners,  which¬ 
ever  is  greater  (sport  shirts). 

Vidalia  Garment  Co.,  Vidalia,  Ga.,  effective 
4-11-51  to  4-10-52;  10  percent  for  normal 
labor  turnover  (men’s  and  boys’  sport 
shirts). 

Vidalia  Garment  Co.,  Vadalia,  Ga.,  effective 
4-11-51  to  10-10-51;  20  learners  for  expansion 
purposes  (men's  and  boys’  sport  shirts). 

Womble-Campbell  Manufacturing  Co.,  117 
West  Second,  Hereford,  Tex.,  effective  4-12- 
51  to  10-11-51;  12  learners  for  expansion 
purposes  (women’s  and  children’s  cotton  and 
rayon  lingerie). 

J.  M.  Wood  Manufacturing  Co.,  Inc.,  224- 
26  South  Sixth  Street,  Waco,  Tex.,  effective 
4-17-51  to  10-16-51;  10  learners  for  expansion 
purposes  (women's  and  children’s  cotton  and 
rayon  lingerie). 

Wilson  Manufacturing  Co.,  Amory,  Miss., 
effective  4-17-51  to  4-16-52;  10  percent  for 
normal  labor  turnover  (men’s  dress  pants). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.201  to  522.211,  as  amended 
January  25, 1950 ;  15  F.  R.  400) . 

Amb-A-Tip  Cigar  Co.,  Inc.,  Manchester, 
Md.,  effective  4-10-51  to  10-9-51;  12  learners 
for  expansion  purposes  only,  to  be  employed 
In  the  following  occupations:  cigar  machine 
operating  320  hours,  machine  stripping  160 
hours,  packing  cigars  retailing  for  6  cents  and 
less,  180  hours,  and  packing  cigars  retailing 
for  more  than  6  cents,  320  hours;  60  cents 
per  hour. 

General  Clear  Co.,  Inc.,  Division  and  Brook 
Streets,  Kingston,  Pa.,  effective  4-10-51  to 


10-9-51;  132  learners  for  expansion  purposes 
only,  to  be  employed  in  the  following  occu¬ 
pations:  cigar  machine  operating  320  hours, 
packing  cigars  retailing  for  more  than  6  cents 
each  320  hours,  and  machine  stripping  160 
hours;  60  cents  per  hour. 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.C9  to  522.79,  as 
amended  January  25,  1950;  15  F.  R.  338 » . 

Allendale  Mills,  Inc.,  Mount  Airy,  N.  C., 
effective  4-20-51  to  4-19-52;  five  learners  for 
normal  labor  turnover. 

Allendale  Mills,  Inc.,  Mount  Airy.  N  C„ 
effective  4-20-51  to  10-19-51;  five  learners 
for  expansion  purposes  (supplemental  cer¬ 
tificate*. 

The  Bernhard  Altmann  Texas  Corp..  400 
Centennial  Boulevard,  San  Antonio,  Tex., 
effective  4-12-51  to  4-11-52;  5  percent  for 
normal  labor  turnover. 

The  Bernhard  Altmann  Texas  Corp  .  4C0 
Centennial  Boulevard.  San  Antonio.  Tex., 
effective  4-12-51  to  10-11-51;  30  learners  for 
expansion  purposes. 

The  Atlas  Underwear  Co.,  Richmond.  Ind  , 
effective  4-12-51  to  10-11-51;  12  learners  for 
expansion  purposes. 

The  Atlas  Underwear  Co.,  Richmond.  Ind., 
effective  4-12-51  to  4-11-52;  5  percent  for 
normal  labor  turnover. 

Kessler  Undies  and  Woolies  Co.,  145  Main 
Street,  Wayland,  Mich.,  effective  4-12-51  to 
10-11-51;  eight  learners  for  expansion  pur¬ 
poses. 

Marvin  Manufacturing  Co.,  61  South  Penn¬ 
sylvania  Avenue.  Wilkes-Barre,  Pa.,  effective 
4-13-51  to  10-12-51;  35  learners  for  expan¬ 
sion  purposes  only. 

Union  Underwear  Co.,  Inc.,  Bowling  Green. 
Ky„  effective  4-10-51  to  4-9-52;  5  percent  for 
normal  labor  turnover. 

Puerto  Rico:  The  following  special 
learner  certificate  was  issued  in  Puerto 
Rico  to  the  company  hereinafter  named. 
The  effective  and  expiring  dates,  the 
number  of  learners,  the  learner  occupa¬ 
tions.  the  length  of  the  learning  period 
and  the  learner  wage  rate  are  indicated, 
respectively. 

Puerto  Rico  Textiles.  Inc.,  Ponce.  P  R  . 
effective  4-2-51  to  7-2-51;  40  learners  to  be 
employed  In  the  occupation  of  pinning  and 
printing;  180  hours;  24  cents  per  hour  (screen 
printing  of  textiles). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to 
522.14). 

Bainbridge  Furniture  Corp.,  Army  Air  Base, 
Eainbridge,  Ga.,  effective  4-16-51  to  10-15- 
51;  15  learners  for  expansion  purposes:  up¬ 
holstering  and  woodworking,  each  300  hours; 
60  cents  per  hour  (upholstered  furniture  I. 

The  Fotolith  Corp.,  1111  South  St. 
Mary’s  Street,  San  Antonio,  Tex.  effective 
4-16-51  to  10-13-51:  two  learners  for  normal 
labor  turnover;  photolithographer  and  vari- 
typographer,  each  480  hours;  60  cents  per 
hour  for  the  first  320  hours  and  65  cents 
per  hour  for  remaining  160  hours  (printing 
equipment) . 

Jack  Land,  1  South  Futaw  Street.  Balti¬ 
more,  Md.,  effective  4-13-51  to  4-12  52;  fit  e 
learners  for  normal  labor  turnover;  machine 
operators  and  trimmers,  and  hand  sewers 
each  240  hours;  65  cents  per  hour  (ladies' 
hats). 

The  Lobl  Manufacturing  Co.,  Cambridge 
Street,  Middleboro.  Mass.,  effective  4-20-51  to 
10-19-51;  10  learners  for  normal  labor  turn¬ 
over;  electrical  assemblers  400  hours;  6D  cents 
per  hour  for  first  300  hours  and  65  cents 
per  hour  for  remaining  100  hours  (icebags 
and  electric  heating  pads). 

Modem  Coat  Shop,  Inc.,  Twenty-sixth  and 
Reed  Streets.  Philadelphia,  Pa.,  effective  4- 
16-51  to  4-15-52;  7  pe  rcent  for  normal  labor 
turnover;  machine  operators,  handsewers, 
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and  pressers  each  480  hours;  60  cents  per 
hour  for  first  240  hours  and  65  cents  per  hour 
for  remaining  240  hours  (topcoats  and  over¬ 
coats  i . 

Richards  and  Associates,  Fort  Myers,  Fla., 
effective  4-20-51  to  10-19-51;  15  learners  for 
normal  labor  turnover;  sewing  machine  op¬ 
erator  480  hours;  60  cents  per  hour  for  first 
320  hours  and  65  cents  per  hour  for  remain¬ 
ing  160  hours  (plastic  film). 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em- 
ploymeht  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  cancelled  in  the 
manner  provided  in  the  regulations  and 
as  indicated  in  the  certificates.  Any  per¬ 
son  aggrieved  by  the  issuance  of  any  of 
these  certificates  may  seek  a  review  or 
reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
thy  Federal  Register  pursuant  to  the 
provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  24th 
day  of  April  1951. 

Verl  E.  Roberts, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  51-5019;  Filed,  May  1,  1951; 
8:45  a.  m.J 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  Accounts 

[Dept.  Circ.  570,  Rev.  Apr.  20,  1943,  1951, 
53d  Supp.J 

Connecticut  Indemnity  Co. 

SURETY  COMPANIES  ACCEPTABLE  ON  FEDERAL 
BONDS 

April  25,  1951. 

A  Certificate  of  Authority  has  been  is¬ 
sued  by  the  Secretary  of  the  Treasury  to 
the  above  company  under  the  act  of 
Congress  approved  July  30,  1947  <6 
U.  S.  C.  secs.  6-13),  as  an  acceptable*'1 
surety  on  Federal  bonds.  An  underwrit¬ 
ing  limitation  of  $492,000.00  has  been 
established  for  the  company.  Further 
details  as  to  the  extent  and  localities 
with  respect  to  which  the  company  is 
acceptable  as  surety  on  Federal  bonds 
will  appear  in  the  next  issue  of  Treasury 
Department  Form  356,  copies  of  which, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac¬ 
counts,  Section  of  Surety  Bonds,  Wash¬ 
ington  25,  D.  C. 

TsealI  E.  H.  Foley, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  51-5063:  Filed,  May  1,  1951; 
8:52  a.  m.] 


[Dept.  Circ.  570,  Rev.  Apr.  20,  1943,  1951, 
52d  Supp.) 

Security  Insurance  Co.  of  New  Haven 

surety  companies  acceptable  on 
federal  eonds 

April  25,  1951. 

A  Certificate  of  Authority  has  been 
Issued  by  the  Secretary  of  the  Treasury 
to  the  above  company  under  the  act  of 


Congress  approved  July  30,  1947  (6  U.  S. 
C.  secs.  6-13),  as  an  acceptable  surety  on 
Federal  bonds.  An  underwriting  limita¬ 
tion  of  $947,000.00  has  been  established 
for  the  company.  Further  details  as  to 
the  extent  and  localities  with  respect  to 
which  the  company  is  acceptable  as 
surety  on  Federal  bonds  will  appear  in 
the  next  issue  of  Treasury  Department 
Form  356,  copies  of  which,  when  issued, 
may  be  obtained  from  the  Treasury  De¬ 
partment,  Bureau  of  Accounts,  Section 
of  Surety  Bonds,  Washington  25,  D.  C. 

f seal  1  E.  H.  Foley, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  51-5065;  Filed,  May  1,  1951; 

8:53  a.  m.) 


FEDERAL  POWER  COMMISSION 

|  Docket  No.  G-1668] 

Southern  Union  Gas  Co. 

NOTICE  OF  APPLICATION 

April  26,  1951. 

Take  notice  that  Southern  Union  Gas 
Company  ( Applicant)  a  Delaware  cor¬ 
poration  having  its  principal  office  at 
1104  Burt  Building,  Dallas,  Texas,  filed 
on  April  17,  1951,  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  authorizing  the  con¬ 
struction  and  operation  of  the  facilities 
hereinafter  described. 

Applicant  proposes  to  construct  and 
operate  a  300  hp.  Compressor  Station  at 
a  point  immediately  east  of  Clovis,  New 
Mexico  on  its  existing  natural  gas  trans¬ 
portation  line  extending  from  Clovis  to 
Tucumcari,  New  Mexico. 

Applicant  further  proposes  to  con¬ 
struct  and  operate  a  new  85/a"  natural 
gas  transportation  pipeline,  said  line  to 
be  approximately  10  miles  in  length  and 
to  loop  that  portion  of  Applicant’s  exist¬ 
ing  5*2"  pipeline  extending  from  Clovis 
to  Portales,  New  Mexico. 

The  purpose  of  the  proposed  construc¬ 
tion  and  operation  is  to  increase  Appli¬ 
cant’s  capacity  to  deliver  natural  gas  to 
its  customers  in  its  Clovis,  New  Mexico 
District. 

The  cost  of  the  proposed  new  facilities 
is  estimated  to  be  $202,240.00. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25.  D.  C.,  in  accordance 
with  its  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the  15th 
day  of  May  1951.  The  application  is  on 
file  with  the  Commission  for  public  in¬ 
spection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-5020;  Filed,  May  1,  1951; 

8:45  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Secretary  of  Defense 
delegation  of  authority  with  resfect  to 

SHOW  CAUSE  ORDER  ISSUED  BY  CALIFORNIA 
PUBLIC  UTILITIES  COMMISSION 

Order  to  show  cause  in  re  the  present 
and  potential  demands  for  and  availabil¬ 


ity  of  natural  gas  in  California,  and  the 
need  for  and  propriety  of  emergency 
modification  of  current  rules  or  practices 
to  facilitate  the  supplying  of  natural  gas 
service. 

1.  Pursuant  to  the  provisions  of  sec¬ 
tions  201  (a)  (4>  and  205  (d)  and  <e> 
of  the  Federal  Property  and  Adminis¬ 
trative  Services  Act  of  1949,  Public  Law 
152,  81st  Congress,  authority  to  repre¬ 
sent  the  interests  of  the  executive  agen¬ 
cies  of  the  Federal  Government  and  to 
appear  as  witnesses  and  counsel  for  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  in  the  matter  of  show  cause 
order  issued  by  the  California  Public 
Utilities  Commission  in  connection  with 
natural  gas  in  California  is  hereby  dele¬ 
gated  to  the  Secretary  of  Defense. 

2.  The  Secretary  of  Defense  is  hereby 
authorized  to  redelegate  any  of  the  au¬ 
thority  contained  herein  to  any  officer, 
official  or  employee  of  the  Department 
of  Defense. 

3.  The  authority  conferred  herein  shall 
be  exercised  in  accordance  with  the  poli¬ 
cies,  procedures  and  controls  prescribed 
by  the  General  Services  Administration 
and  shall  further  be  exercised  in  coop¬ 
eration  with  the  responsible  officers,  of¬ 
ficials  and  employees  of  such  Adminis¬ 
tration. 

4.  This  delegation  of  authority  shall 
be  effective  as  of  the  date  hereof. 

Dated:  April  26,  1951. 

Jess  Larson, 
Administrator. 

[F.  R.  Doc.  51-5069:  Filed,  May  1,  1951; 

8:54  a.  m.] 

HOUSING  AND  HOME  FINANCE 
AGENCY 

Office  of  the  Administrator 

Commissioner  of  Federal  Housing 
Administration  and  His  Designees 

DELEGATION  OF  AUTHORITY  WITH  RESPECT  TO 
PERFORMING  FUNCTIONS  IN  CONNECTION 
WITH  CR  3 

The  Federal  Housing  Commissioner 
and  such  persons  as  he  shall  designate  in 
the  Federal  Housing  Administration  are 
hereby  authorized  to  process,  approve, 
withhold  approval,  or  reject,  in  accord¬ 
ance  with  the  provisions  of  HHFA  Reg¬ 
ulation  CR  3,  16  F.  R.  3835,  supra,  appli¬ 
cations  for  exceptions  from  residential 
credit  restrictions  submitted  to  the  local 
offices  of  the  Federal  Housing  Adminis¬ 
tration  pursuant  to  that  regulation. 

(62  Stat.  1268,  1283-85  (1948),  12  U.  S.  C. 
1701c  (Supp.  1949),  as  amended.  Pub.  Law 
475,  81st  Cong.,  2d  sess.,  sec.  503  (1)  (Aor. 
20.  1950);  Titles  VI  and  VII,  Pub.  Law  774, 
81st  Cong.,  64  Stat.  812-822;  secs.  501.  502 
and  902,  E.  O.  10161,  Sept.  9.  1950,  15  F.  R. 
6106;  sec.  6  (p).  Reg.  X.  as  amended.  15  F.  R. 
6817.  7831  (1950);  16  F.  R.  308.  1586,  2078, 
2575,  2969  (1951);  HHFA  CR  3,  May  2.  1951, 
16  F.  R.  3835) 

Effective  as  of  the  2d  day  of  May  1951. 

Raymond  M.  Foley, 
Housing  and  Home  Finance 
Admhiistrator. 

[F.  R.  Doc.  51-5127;  Filed,  May  1,  1951; 

12: GO  m.J 


NOTICES 


3SGG 


INTERSTATE  COMMERCE 
COMMISSION 

(4th  Sec.  Application  26051] 

Fine  Coal  From  Illinois  and  Indiana  to 
Humboldt,  Iowa 

APPLICATION  FOR  RELIEF 

April  27,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  car¬ 
riers  parties  to  the  tariffs  shown  on  the 
attached  list. 

Commodities  involved :  Bituminous 
coal  which  has  passed  through  a  bar 
screen  not  exceeding  one  and  one-half 
inches  between  bars  or  its  equivalent, 
carloads. 

From:  Points  in  Illinois  and  Indiana. 

To:  Humboldt.  Iowa. 

Grounds  for  relief:  Circuitous  routes, 
market  competition,  and  to  maintain 
grouping. 

Schedules  filed  containing  proposed 
rates : 


Tariff 

I.  C.  C.  No. 

Supp. 

No. 

at&sf . 

1 4324 

45 

B&O  . 

WL-10709 

142 

CAEI . 

2 

131 

C&IM . 

B-336 

5 

CH&Q . 

19670 

181 

CIAL' . . 

4798 

5 

CM  St  FA  I’ . 

B-7246 

97 

MAStL . 

2 

66 

M  F . 

A-10201 

7 

NYC  . 

104 

296 

PKK  . 

2759 

85 

7460 

95 

Any  interested  person 

desiring 

the 

Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  A.  Doc.  51-5043;  Filed,  May  1,  1951; 

8:49  a.  m.) 


[4th  Sec.  Application  26053] 

Grain  From  Western  Trunk-Line,  Illi¬ 
nois  and  Southwestern  Territories 
to  Baton  Rouge,  La. 

application  for  relief 

April  27,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long -and -short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  the  tariffs  shown  on  the 
attached  list. 

Commodities  involved:  Grain,  grain 
products  and  related  articles,  carloads. 

From:  Western  trunk-line,  Illinois  and 
southwestern  territories. 

To:  Baton  Rouge,  La. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates: 


Tariff 

I.  C.  C.  No. 

Supp. 

No. 

CANW . 

11153 

9 

CBAQ . 

(  20186 

<  20296 

12 

5 

COW . 

l  20167 

5605 

14 

4 

CMStPAP . 

8 

CAIAP . 

/  C -13346  | 

)  18 

IC . 

\  C-13415  , 
A-l  1542 

/ 

12 

K.CS . 

5303  1 

Mo.  Fac... _ 

(  A -10020 
<  A-10223 

1 

FtL-SF _ 

[  A-l 0224 
/  A-185 

\  A -186 

5684 

1 

24 

17 

2 

StLSW . 

U.  P . 

5130 

18 

Wabash  .  .  _  _ 

/  7548 

\  7589 

26 

3 

Any  interested  person 

desiring 

the 

Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwrise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-5045;  Filed,  May  1,  1951; 

8:50  a.  m.] 


[4th  Sec.  Application  26052] 

Grain  From  Certain  Points  to  Texas 
Points 

APPLICATION  FOR  RELIEF 

Atril  27,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  the 
Fort  Worth  and  Denver  City  Railway 
Company  and  other  carriers  named  in 
the  application. 


Commodities  involved:  Grain,  grain 
products  and  related  articles,  carloads. 

From:  Arkansas,  Colorado.  Illinois, 
Kansas,  Missouri,  Nebraska,  Oklahoma, 
and  Memphis,  Tenn. 

To:  Points  in  Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3941,  Supp.  11. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  wdthin  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  wTith  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  '61-5044  Filed,  May  1,  1951; 

8:50  a.  m.] 


[4th  Sec.  Application  26054] 

Glassware  From  Wichita  Falls,  Tex., 
to  Denver 

APPLICATION  FOR  RELIEF 

April  27,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  3886. 

Commodities  involved:  Glassware,  in 
carloads. 

From:  Wichita  Falls,  Tex. 

To:  Denver,  Colo. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3886,  Supp.  38. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  writhin  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe- 
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riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

|  F  R.  Doc.  51-5046;  Filed  May  1,  1951; 
8:50  a.  m.] 


[4th  Sec.  Application  26055] 

Sulphuric  Acid  From  Dubuque  to  Sioux 
City,  Iowa 

APPLICATION  FOR  RELIEF 

April  27,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  E.  Kipp.  Agent,  for  the 
Chicago,  Burlington  &  Quincy  Railroad 
Company. 

Commodities  involved:  Sulphuric  acid, 
in  tank-car  loads. 

From:  Dubuque,  Iowa. 

To:  Sioux  City,  Iowa. 

Grounds  for  relief:  Circuitous  routes 
and  to  meet  intrastate  rates. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  WTiting  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod.  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-5047;  Filed,  May  1,  1951; 

8:50  a.  m.J 


[Rev.  S.  O.  874,  Rev.  General  Permit  3] 
Condensed  Buttermilk  Feeds 
loading  requirements 

Pursuant  to  the  authority  vested  in  me 
in  paragraph  (d)  of  Revised  Service 
Order  No.  874  (16  F.  R.  2040,  3133) ,  per¬ 
mission  is  granted  for  any  common  car¬ 
rier  by  railroad,  subject  to  the  Interstate 
Commerce  Act  to  disregard  the  provi¬ 
sions  of  Revised  Service  Order  No.  874 
insofar  as  they  apply  to  any  car  loaded 
with  Condensed  Buttermilk  Feeds  in 
wooden  barrels,  steel  pails,  fibre  drums, 
and  corrugated  boxes  with  pliofilm  or 
Polyethylene  bags,  because  of  the  tend* 


ency  of  condensed  buttermilk  feeds  to 
mold,  cake,  and  become  unsalable  when 
exposed  to  air. 

The  waybills  shall  show  reference  to 
this  revised  general  permit  and  any  con¬ 
signor  forwarding  cars  under  this  re¬ 
vised  general  permit  shall  furnish  the 
permit  agent  with  the  car  numbers, 
initials,  weights,  and  destinations  of  the 
cars  shipped  under  this  revised  general 
permit,  as  well  as  the  car  numbers, 
initials,  and  weights  of  all  cars  loaded 
with  Condensed  Buttermilk  Feeds 
shipped;  such  information  to  be  fur¬ 
nished  on  the  first  day  of  each  month. 

This  general  permit  shall  become 
effective  at  12:01  a.  m.,  April  27,  1951, 
and  shall  expire  at  11:59  p.  m„  Septem¬ 
ber  15,  1951,  unless  otherwise  modified, 
changed,  suspended,  or  revoked. 

A  copy  of  this  general  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement,  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public -by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing 
it  with  the  Director,  Division  of  the 
Federal  Register. 

Issued  at  Washington,  D.  C.,  this  25th 
day  of  April  1951. 

Howard  S.  Kline, 
Permit  Agent. 

[F.  R.  Doc.  51-5048;  Filed.  May  1,  1951; 

8:50  a.  m.] 


[Rev.  S.  O.  874,  Corrected  General  Permit  18] 

Evans  Milling  Co.  and  Decatur 
Milling  Co. 

LOADING  REQUIREMENTS 

Pursuant  to  the  authority  vested  in  me 
in  paragraph  <d>  of  Revised  Service 
Order  No.  874  (16  F.  R.  2040,  3133),  per¬ 
mission  is  granted  for  any  common  car¬ 
rier  by  railroad,  subject  to  the  Interstate 
Commerce  Act  serving  Evans  Milling 
Company,  Indianapolis,  Indiana,  and 
Decatur  Milling  Company,  Decatur,  Illi¬ 
nois,  to  disregard  the  provisions  of  Re¬ 
vised  Service  Order  No.  874  insofar  as  it 
applies  to  corn  grits,  corn  meal,  and/or 
hominy  feed  in  bulk  when  Evans  Milling 
Company  or  Decatur  Milling  Company 
advise  that  service  would  be  denied  be¬ 
cause  of  its  inability  to  meet  the  mini¬ 
mum  requirements  because  of  inability 
of  loading  device  to  load  to  within  24 
inches  of  roof  of  cars,  except  at  ends  of 
car.  However,  the  total  weight  of  such 
shipments  shall  be  or  exceed  80,000 
pounds. 

The  waybills  shall  show  reference  to 
this  general  permit  and  Evans  Milling 
Company  or  Decatur  Milling  Company 
shall  furnish  the  permit  agent  the  car 
numbers,  initials,  weights,  and  destina¬ 
tions  of  the  cars  shipped  under  this  per¬ 
mit  and  also  car  numbers,  initials,  and 
weights  of  all  cars  loaded  with  corn  grits, 
corn  meal,  and/or  hominy  feed  in  bulk 
shipped;  such  information  to  be  fur¬ 
nished  on  the  first  of  each  month. 


This  general  permit  shall  become  effec¬ 
tive  at  12:01  a.  m.,  April  27,  1951,  and 
shall  expire  at  11:59  p.  m.,  September  15, 
1951,  unless  otherwise  modified,  changed, 
suspended  or  revoked. 

A  copy  of  this  general  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement,  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  25th 
day  of  April  1951. 

Howard  S.  Kline, 
Permit  Agent. 

[F.  R.  Doc.  51-5049:  Filed,  May  1,  1951; 

8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2589] 

West  Penn  Electric  Co.  and 
Monongahela  Power  Co. 

SUPPLEMENTAL  ORDER  GRANTING  AND  PER¬ 
MITTING  JOINT  APPLICATION-DECLARATION 

TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  25th  day  of  April  1951. 

The  West  Penn  Electric  Company 
(“West  Penn  Electric”),  a  registered 
holding  company,  and  its  direct  sub¬ 
sidiary,  Monongahela  Power  Company 
(‘‘Monongahela”),  a  public  utility  com¬ 
pany  and  an  exempt  holding  company, 
having  filed  a  joint  application-declara¬ 
tion,  with  amendments  thereto,  under 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”),  with  respect  to  inter 
alia:  (i)  The  issuance  and  sales  by 
Monongahela,  pursuant  to  the  com¬ 
petitive  bidding  provisions  of  Rule  U-50 
under  the  act  of  $10,000,000  principal 
amount  of  its  First  Mortgage  Bonds, 

_ Percent  Series,  due  1981,  and  (ii)  the 

issuance  and  sale  by  Monongahela  of 
615,400  additional  shares  of  its  common 
stock  and  the  purchase  of  such  shares 
by  West  Penn  Electric  for  a  cash  con¬ 
sideration  of  $4,000,100;  and 

The  Commission  having,  by  order 
dated  April  16,  1951,  granted  and  per¬ 
mitted  to  become  effective  said  amended 
joint  application-declaration  except  that 
the  issuance  and  sale  of  said  bonds  were 
not  to  be  consummated  until  the  results 
of  competitive  bidding  pursuant  to  Rule 
U-50  were  made  a  matter  of  record  in 
this  proceeding  and  a  further  order  is¬ 
sued,  for  which  purpose  jurisdiction  was 
reserved;  and 

Jurisdiction  also  having  been  reserved 
in  respect  of  all  fees  and  expenses  in¬ 
curred  in  connection  with  the  proposed 
transactions;  and 

Monongahela  having  filed  a  further 
amendment  to  the  joint  application- 
declaration  in  which  it  is  stated  that,  in 
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accordance  with  the  permission  granted 
by  the  said  order  of  the  Commission 
dated  April  16, 1951,  it  offered  such  bonds 
for  sale  pursuant  to  the  competitive  bid¬ 
ding  requirements  of  Rule  U-50  and  re¬ 
ceived  the  following  bids: 


Bidding  group  beaded  by— 

An-  I 
ntial  | 
inter¬ 
est 
rate 
(per¬ 
cent) 

Price  to  | 
comixxny1 
(percent 
of  pr  in  ci¬ 
lia!) 

Annual 
cost  to 
company 
(pet  cent) 

Union  Securities  Corp.  and 

Salomon  Bros.  A  ffutrler. 

101.  OSS 

3.317024 

W.  C.  Langley  A  Co.  and 

3. 342**47 

The  First  Boston  Corp  __ 

3s  i 

100.  0099 

Halsey,  Stuart  A  Co.,  Inc. . 

3** 

100.5151 

3. 347059 

Kuhn,  Loeb  A  Co. .  ... 

3>i 

100. 

3. 3569*0 

Kidder,  IVabodv  A  Co. 

and  White,  Weld  A  Co  .. 

3*4 

100.  289 

3.359630 

Lehman  Bros.  _  _ 

100.  2599 

o.  olil  178 

Mertill  Lynch,  Fierce,  Fen- 

tier  A  Beane . 

Vi 

100.2091 

3. 363881 

Olore,  Forgati  A  Co  _ 

100.  174 

3. 305740 

Equitable  Securities  Corp.. 

3  li 

102.  20 

3. 379550 

liarriinan  Ripley  A  Co., 

Inc . . 

3)  2 

102.  2099 

3.3*21*3 

*  Exclusive  of  accrued  interest  from  Apr.  I,  1951. 

Said  amendment  further  stating  that 
Monongahela  has  accepted  the  bid  of 
Union  Securities  Corp.  and  Salomon 
Bros.  &  Hutzler  for  the  bonds,  as  set 
forth  above,  and  that  the  bonds  will  be 
offered  for  sale  to  the  public  at  a  price 
of  101.625  percent  of  their  principal 
amount  plus  accrued  interest,  resulting 
in  an  underwriters’  spread  of  .54  percent 
of  the  principal  amount  aggregating 
$54,000;  and 

Said  amendment  also  setting  forth  the 
expenses  and  fees  incurred  in  connec¬ 
tion  with  the  proposed  transactions  in¬ 
cluding  the  following: 

To  be  paid  by  Monongabela: 

Sullivan  &  Cromwell  (legal  serv¬ 
ices)  : 

For  the  bonds _ $5.  750 


For  the  stock _  100 

Steptoe  &  Johnson  (legal  services)  _  350 

Price  Waterhouse  &  Co _  2, 150 

To  be  paid  by  the  underwriters: 

Cahill,  Gordon.  Zachry  &  Reindel 

(legal  services) _  5,000 

To  be  paid  by  West  Penn  Electric: 
Sullivan  &  Cromwell  (legal  serv¬ 
ices) _  150 


The  Commission  having  examined 
said  amendment  and  having  considered 
the  record  herein  and  finding  no  reason 
for  imposing  terms  and  conditions  with 
respect  to  said  matter: 

It  is  ordered.  That  the  joint  applica¬ 
tion-declaration.  as  further  amended,  be 
granted  and  permitted  to  become  effec¬ 
tive  forthwith,  and  that  the  jurisdiction 
heretofore  reserved  over  the  issuance 
and  sale  of  the  bonds  with  respect  to  the 
results  of  competitive  bidding,  and  over 
the  fees  and  expenses  incurred  in  con¬ 
nection  with  the  proposed  transactions, 
be.  and  the  same  hereby  is,  released, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

Ey  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

{F.  R.  Doc.  51-5022;  Filed,  May  1,  1951; 

8:45  a.  m.j 


fFile  No.  70-25901 

Public  Service  Co.  of  Oklahoma 

SUPPLEMENTAL  ORDER  CRANTING  AND  PERMIT¬ 
TING  APPLICATION-DECLARATION  TO  BE¬ 
COME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  26th  day  of  April  A.  D.  1951. 

Public  Service  Company  of  Oklahoma 
(“Public  Service”),  a  public  utility  sub¬ 
sidiary  of  Central  and  South  West  Cor¬ 
poration.  a  registered  holding  company, 
having  filed  an  application-declaration, 
and  an  amendment  thereto,  pursuant  to 
sections  6  (a)  (2)  and  6  <b)  of  the  Public 
Utility  Holding  Company  Act  of  1925 
(“act”)  and  Rule  U-50  promulgated 
thereunder,  regarding,  inter  alia,  the 
issuance  and  sale,  at  competitive  bidding, 
of  $10,000,000  principal  amount  of  First 

Mortgage  Bonds,  Series  C, _ percent, 

due  1981;  and 

The  Commission,  by  order  dated  April 
16,  1951,  having  granted  the  application 
and  permitted  the  declaration  to  become 
effective,  as  amended,  subject  to  the  con¬ 
dition  that  the  proposed  issuance  and 
sale  of  bonds  should  not  be  consummated 
until  the  results  of  competitive  bidding, 
pursuant  to  Rule  U-50,  had  been  made 
a  matter  of  record  in  this  proceeding 
and  a  further  order  entered  by  the  Com¬ 
mission  in  the  light  of  the  record  so 
completed;  and 

Public  Service,  on  April  26,  1951,  hav¬ 
ing  filed  a  further  amendment  to  said 
application-declaration  setting  forth  the 
action  taken  by  it  to  comply  with  the 
requirements  of  Rule  U-50,  and  stating 
that,  pursuant  to  the  invitation  for  com¬ 
petitive  bids,  the  following  bids  for  its 
bonds  have  been  received: 


Bidder 

An¬ 
nual 
inter¬ 
est 
rate 
(P er- 
cent) 

Price  to 
company 
(jiercent) 

of  prin¬ 
cipal;! 

Annual 
cost  to 
company 
(percent) 

Salomon  Bros.  A  Hutzler. . . 

3  A 

98.  934 

3. 18052 

Halsey,  Stuart  A  Co.  Inc _ 

White.  Weld  A  Co.  and 

3)i 

98.  881 

3. 18328 

Shields  A  Co. . 

3H 

98.  789 

3. 18*07 

Kuhn,  Loeb  A  C o . 

3!  4 

101. 176 

3. 18*87 

Olore,  F organ  A  Co.. . 

llarriman  Kipley  A  Co., 

3A 

98. 639 

3. 195*8 

Inc  _ _ 

3Vh 

98.  43999 

3.  20038 

The  First  Boston  Corp . 

3lA 

98.  4009 

3.  20798 

•Exclusive  of  accrued  interest  from  Apr.  1, 1951. 

Said  amendment  further  stating  that 
Public  Service  has  accepted  the  bid  cf 
Salomon  Bros.  &  Hutzler,  as  set  out 
above,  and  that  said  bonds  will  be  offered 
for  sale  to  the  public  at  a  price  of  99.709 
percent  of  their  principal  amount,  plus 
accrued  interest  from  April  1,  1951,  re¬ 
sulting  in  an  underwriting  spread  of 
0.775  percent  of  the  principal  amount  of 
the  bonds  or  an  aggregate  of  $77,500; 
and 

The  Commission  having  examined  said 
amendment  and  having  considered  the 
record  herein  and  observing  no  basis  for 
imposing  terms  and  conditions  with  re¬ 
spect  to  the  price  to  be  received  for  said 
bonds,  the  interest  rate  thereon,  the  re¬ 
demption  prices  thereof,  or  the  under¬ 
writer’s  spread; 


It  is  ordered,  That  the  Jurisdiction 
heretofore  reserved  with  respect  to  the 
matters  to  be  determined  as  a  result  of 
competitive  bidding  for  said  bonds  be, 
and  the  same  hereby  is,  released,  and 
that  said  application-declaration,  as  fur¬ 
ther  amended,  be,  and  the  same  hereby 
is,  granted  and  permitted  to  become  ef¬ 
fective,  subject  to  the  terms  and  condi¬ 
tions  prescribed  in  Rule  U-24. 

It  is  further  ordered.  That  this  order 
shall  become  effective  upon  its  issuance. 

By  the  Commission. 

[seal]  Crval  L.  DuEois, 

Secretary. 

|F.  R.  Doc.  51-5029;  Filed,  May  1,  1951; 

8:47  a.  m.] 


[File  No.  70-2599] 

Northern  Natural  Gas  Co. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  26th  day  of  April  1951. 

Northern  Natural  Gas  Company 
(“Northern”) ,  a  registered  holding  com¬ 
pany,  having  filed  an  application-decla¬ 
ration,  and  an  amendment  thereto, 
pursuant  to  sections  6  (a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”),  with  respect  to  the  follow¬ 
ing  transactions: 

Northern  has  arranged  a  line  of  credit 
in  the  amount  of  $30,000,000  with  a 
group  of  8  commercial  banks,  pursuant 
to  which  it  will  issue  and  sell  to  such 
banks,  from  time  to  time  but  not  later 
than  March  22,  1952,  a  maximum  of 
$30,000,000  principal  amount  of  its 
promissory  notes.  Said  notes  will  bear 
interest  at  the  “prime  rate”  in  effect  at 
the  time  each  note  is  issued  and  each 
note  will  mature  on  or  before  nine 
months  from  the  date  of  its  issue.  Said 
notes  may  be  prepaid  at  any  time  prior 
to  maturity  without  penalty  or  premium. 

Northern,  pursuant  to  the  exemption 
provided  in  section  6  <b)  of  the  act, 
heretofore  issued  and  sold  on  March  22, 
1C 51,  $5,100,0C0  principal  amount  of 
such  notes  and  now  proposes  the  issu¬ 
ance  and  sale  cf  the  balance  of  $24,- 
9CO.OOO  principal  amount  of  such  notes, 
as  above  stated.  The  proceeds  of  the 
sale  cf  the  notes  are  to  be  utilized  to 
defray,  in  part,  the  cost  of  Northern's 
construction  program  for  the  year  1951, 
which  is  estimated  at  approximately 
$60,OOO.OCO.  Completion  of  the  con¬ 
struction  program  is  dependent  on  the 
availability  of  materials  and  certain 
other  factors. 

The  long  term  financing  of  Northern's 
1951  construction  program  will  require 
the  sale  of  securities  to  the  public  in  the 
aggregate  amount  of  approximately 
$51,000,000  which  Nothern  states  will 
consist  of  debentures  and  common  stock. 
The  bank  notes  herein  proposed  will  be 
repaid  by  Northern  out  of  the  proceeds 
of  the  sale  of  such  securities. 

Said  application-declaration  anc!  the 
amendment  thereto  having  been  duly 
filed,  and  notice  of  said  filing  having 
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been  given  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-23  promulgated  pur¬ 
suant  to  said  act,  and  the  Commission 
not  having  received  a  request  for  hear¬ 
ing  with  respect  to  said  amended  appli¬ 
cation-declaration  within  the  period 
specified,  or  otherwise,  and  not  having 
ordered  a  hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  amended  application-declaration, 
that  the  requirements  of  the  applicable 
provisions  of  the  act  are  satisfied  and 
that  no  adverse  findings  are  necessary, 
and  the  Commission  deeming  it  ap¬ 
propriate  that  said  amended  application- 
declaration,  be  granted  and  permitted  to 
become  effective  forthwith: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  amended  application-declara¬ 
tion  be.  and  the  same  hereby  is,  granted 
and  permitted  to  become  effective  forth¬ 
with.  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  CRVAL  L.  DUBOIS, 

•  Secretary. 

[F  R.  Doc.  51-5027;  Piled,  May  1,  1S51; 

8:46  a.  m.J 


[File  No.  70-26031 
Milwaukee  Solvay  Coke  Co. 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  26th  day  of  April  A.  D.  1951. 

Milwaukee  Solvay  Coke  Company 
(“Coke  Company”),  a  non-utility  sub¬ 
sidiary  of  Milwaukee  Gas  -Light  Com¬ 
pany,  which  in  turn  is  a  public  utility 
subsidiary  of  American  Natural  Gas 
Company,  a  registered  holding  company, 
having  filed  an  application  pursuant  to 
the  provisions  of  section  6  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”)  for  exemption  from  the 
provisions  of  section  6  (a)  thereof  of 
the  issue  and  sale  of  notes  to  the  First 
Wisconsin  National  Bank  of  Milwaukee 
and  the  Marine  National  Exchange  Bank 
of  Milwaukee  in  the  aggregate  amounts 
of  S800.000  and  $400,000,  respectively, 
from  time  to  time  prior  to  December  31, 
1951,  such  notes  to  be  taken  down  in 
amounts  of  $300, 0C0  or  multiples  thereof 
as  funds  are  needed  and  to  mature  in 
the  order  of  the  dates  of  their  creation 
in  the  amount  of  $300,000  on  March  1st 
of  each  of  the  years  1953  through  1956, 
the  notes  maturing  in  1953  and  1954  to 
bear  interest  at  3  percent  per  annum  and 
the  notes  maturing  in  1955  and  1956  to 
bear  interest  at  3*4  percent  per  annum, 
the  proceeds  from  the  sale  of  said  notes 
to  be  applied  by  Coke  Company  to  the 
expansion  of  its  coke  production  facili¬ 
ties:  and 

Said  application  having  been  filed  on 
March  29,  1951,  and  an  amendment 
thereto  having  been  filed  on  April  23, 
1951.  and  notice  of  said  filing  having 
been  duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-23  promulgated 
Pursuant  to  said  act,  and  the  Commis¬ 
sion  not  having  received  a  request  for 


hearing  with  respect  to  said  application 
within  the  period  specified  in  said  notice, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  application  that  the  require¬ 
ments  of  the  applicable  provisions  of 
the  act  and  rules  thereunder  are  satis¬ 
fied,  and  deeming  it  appropriate  in  the 
public  interest  and  in  the  interest  of 
investors  and  consumers  that  the  said 
application  be  granted: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said 
act,  that  the  said  application  be,  and 
hereby  is,  granted  forthwith  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-5028;  Filed,  May  1,  1951; 

8:46  a.  m.J 


[File  No.  70-2607] 

Granite  State  Electric  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  25th  day  of  April  A.  D.  1951. 

Notice  is  hereby  given  that  Granite 
State  Electric  Company  (“Granite 
State”),  a  subsidiary  of  New  England 
Electric  System,  a  registered  holding 
company,  has  filed  a  declaration  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935.  Declarant  has  desig¬ 
nated  section  7  of  the  act  as  applicable 
to  the  proposed  transactions. 

Notice  is  further  given  that  any  per¬ 
son  may,  not  later  than  May  7,  1951, 
at  5:30  p.  m.,  request  the  Commission 
in  writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  raised  by 
said  declaration  which  he  desires  to  con¬ 
trovert  or  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C.  At  any  time  thereafter  said  dec¬ 
laration,  as  filed  or  as  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act  or 
the  Commission  may  exempt  such  trans¬ 
actions  as  provided  in  Rules  U-20  (a) 
and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
office  of  the  Commission,  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  as  follows: 

Granite  State  proposes  to  issue  to  The 
First  National  Bank  of  Boston  a  promis¬ 
sory  note  in  the  principal  amount  of 
$250,000  due  six  months  after  the  date 
of  issue  and  bearing  the  prime  rate  of 
interest  for  such  notes  at  the  time  of 
issuance.  It  is  stated  in  said  declara¬ 
tion  that  the  company  expects  that  such 
interest  rate  will  net  exceed  2%  per¬ 


cent.  In  the  event  that  the  interest  rate 
on  the  proposed  note  exceeds  234  per¬ 
cent  per  annum.  Granite  State  will  file 
an  amendment  to  its  declaration  at  least 
five  days  prior  to  the  execution  of  said 
note  and  unless  this  Commission  noti¬ 
fies  Granite  State  to  the  contrary  within 
said  five  day  period,  said  amendment  will 
be  considered  by  Granite  State  to  be 
effective  at  the  end  of  such  period. 

Granite  State  proposes  to  use  the  pfb- 
ceeds  from  such  borrowing  to  pay  for 
construction  through  June  30,  1951.  and 
to  pay  off  its  promissory  notes  presently 
outstanding  in  the  aggregate  principal 
amount  of  $190,000  and  bearing  interest 
at  the  rate  of  2*4  percent  per  annum. 

The  declaration  indicates  that  the  ex¬ 
penses  in  connection  with  the  proposed 
transactions,  consisting  of  payments  to 
be  made  to  New  England  Power  Service 
Company,  an  affiliated  service  company, 
for  services  to  be  performed  at  cost,  are 
estimated  not  to  exceed  $600. 

The  declaration  states  that  no  state 
commission  has  jurisdiction  over  the 
proposed  transactions. 

Granite  State  requests  that  the  Com¬ 
mission’s  order  herein  become  effective 
forthwith  upon  issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-5023;  Filed,  May  1,  1951; 

8:46  a.  m.J 


[File  No.  811-473] 

Tobacco  Products  Export  Corp. 

NOTICE  OF  APPLICATION  AND  OPPORTUNITY 
FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  26th  day  of  April  A.  D.  1951. 

Notice  is  hereby  given  that  Tobacco 
Products  Export  Corporation  (herein¬ 
after  referred  to  as  the  Applicant)  has 
filed  an  application  with  this  Commis¬ 
sion  requesting  that  the  Commission 
issue  an  order  pursuant  to  section  8  (f) 
of  the  Investment  Company  Act  of  1940 
(hereinafter  referred  to  as  the  act)  de¬ 
claring  the  Applicant  has  ceased  to  be  an 
investment  company  within  the  mean¬ 
ing  of  the  act  and  that  its  registration 
under  the  act  be  terminated. 

The  Applicant  requests  this  relief 
based  upon  the  following  reasons  and 
facts: 

The  Applicant  was  organized  under 
the  laws  of  the  State  of  New  York  on 
February  19,  1919;  its  principal  office  is 
located  at  No.  175  Fifth  Avenue,  New 
York,  New  York.  Applicant  is  registered 
with  this  Commission  as  a  closed-end 
management  non-diversified  investment 
company.  This  registration  was  effected 
on  February  24,  1943  subsequent  to  a 
hearing  and  pursuant  to  an  order  issued 
by  this  Commission  denying  an  applica¬ 
tion  for  exemption  except  that  the  Appli¬ 
cant  was  exempted  from  the  provisions 
of ''section  8  (b)  of  the  act  and  partially 
exempted  from  the  requirements  of  sub¬ 
sections  < b )  and  (d)  of  section  30  of  the 
act  to  the  extent  that  the  Applicant  was 
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rot  required  to  issue  or  file  certain  re¬ 
ports  and  statements  required  by  those 
subsections  more  often  than  annually. 
At  the  time  of  Applicant’s  registration, 
it  held  25.0S7  shares  of  common  stock  of 
riulip  Morris  &  Company,  Ltd.,  having  a 
market  value  of  approximately  $1,398,600 
and  30,400  shares  of  Brilish-American 
Tobacco  Company  (China),  Ltd.,  carried 
on  Applicant’s  books  at  $1,500,000.  The 
Commission's  opinion  recited  that  for  a 
number  of  years  these  investment  se¬ 
curities  had  constituted  over  98  percent 
of  Applicant's  total  assets  and  that  in¬ 
come  therefrom  had  constituted  between 
75  and  86  percent  of  its  total  net  income. 

The  Applicant  states  that  during  1947, 
pursuant  to  a  vote  of  stockholders  at  a 
special  meeting  held  November  27,  1846. 
all  of  the  shares  of  Philip  Morris  stock 
held  by  the  Applicant  with  the  exception 
of  five  shares  were  distributed  in  kind  to 
stockholders  of  the  Applicant  pro  rata. 
Applicant  has  received  no  income  from 
the  shares  of  Brilish-American  Tobacco 
Company  since  1841. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the  Com¬ 
mission  in  Washington,  D.  C. 

Notice  is  further  given  that  the  Com¬ 
mission  will  issue  an  order,  pursuant  to 
section  8  (f>  of  the  act,  granting  the 
application  on  or  at  any  time  after  May 
14.  1951,  unless  prior  thereto  a  hearing 
upon  the  application  is  ordered  by  the 
Commission.  Any  interested  person  may 
submit  to  the  Commission  in  writing  not 
later  than  May  11,  1851,  his  views  or  any 
additional  facts  bearing  upon  the  appli¬ 
cation  or  the  desirability  of  a  hearing 
thereon  or  a  request  to  the  Commission 
that  a  hearing  be  held  thereon.  Any 
such  communication  or  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  informa¬ 
tion  or  requesting  a  hearing,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  the  application 
which  he  desires  to  controvert.  Any 
such  communication  or  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission.  425  Second  Street 
NW.,  Washington  25,  D.  C. 

Ey  the  Commission. 

f  SEAL  ]  Orval  L.  DuBcis, 

Secretary. 

[F.  R.  Doc.  51-5026;  Filed,  May  1,  1951; 

8:46  a.  m.] 


(File  No.  812-722] 

Secured  Underwriters,  Inc. 

NOTICE  OF  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  26th  day  of  April  A.  D.  1951. 

Notice  is  hereby  given  that  Secured 
Underwriters,  Inc.,  a  registered  face 
amount  certificate  company,  so  regis¬ 
tered  by  notification  of  registration  duly 
filed,  under  the  Investment  Company  Act 
of  1940.  has  filed  an  application  pursu¬ 
ant  to  section  6  <c)  of  the  Investment 
Company  Act  of  1940  for  an  order  reliev¬ 


ing  said  applicant  from  filing  a  registra¬ 
tion  statement  on  Form  N-8B-4. 

Unless  relieved  from  so  doing,  the  ap¬ 
plicant  must  file  a  registration  statement 
on  Form  N-SB-4  pursuant  to  the  require¬ 
ments  of  section  8  tb)  and  Rule  N-8B-2 
of  the  Investment  Company  Act  of  1940 
within  ninety  (90)  days  from  January  31, 
1951. 

Applicant  states,  among  other  things, 
that  it  has  not  sold  or  offered  for  sale  any 
face  amount  certificates  since  March 
1941:  that  such  certificates  sold  previous 
to  said  date  began  to  mature  in  August 
1950,  and  all  maturity  benefits  have  been 
and  are  be  ng  paid  as  and  when  they  fall 
due;  and  that  all  remaining  outstanding 
Trust  Fund  Certificates  will  mature  dur¬ 
ing  the  year  1951,  and  it  is  not  proposed, 
by  the  said  applicant,  to  offer  or  issue 
any  further  face  amount  certificates,  nor 
to  continue  any  trust  fund  for  any  such 
face  amount  certificates. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  at  the 
Washington,  D.  C.,  office  of  this  Commis¬ 
sion  for  a  detailed  statement  of  the 
matters  of  fact  and  law  therein  asserted. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  after  the 
10th  day  of  May  1951,  unless  prior 
thereto  a  hearing  upon  the  application 
is  ordered  by  the  Commission,  as  pro¬ 
vided  in  Rule  N-5  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act.  Any 
interested  person  may,  not  later  than  the 
10th  day  of  May  1951,  at  5:30  p.  m.,  sub¬ 
mit  to  the  Commission  in  writing  his 
views  or  any  additional  facts  bearing 
upon  this  application  or  the  desirability 
of  a  hearing  thereon,  or  request  the 
Commission  in  writing  that  a  hearing  be 
held  thereon.  Any  such  communication 
or  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington,  D.  C.,  and  should  state  briefly 
the  nature  of  the  interest  of  the  person 
submitting  such  information  or  request¬ 
ing  a  hearing,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  the  application  which  he  desires  to 
controvert. 

By  the  Commission. 

[seal]  Crval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-5024;  Filed,  May  1,  1951; 

8:46  a.  m.( 


[File  No.  813-14 J 

Scott  Paper  Co.  Employees’  Stock 
Purchase  Plan 

notice  of  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  26th  day  of  April  A.  D.  1951. 

Notice  is  hereby  given  that  Scott  Paper 
Company  (hereinafter  sometimes  re¬ 
ferred  to  as  Scott) ,  of  Chester,  Pennsyl¬ 
vania,  for  itself  and  on  behalf  of  Scott 
Paper  Company  Employees’  Stock  Pur¬ 
chase  Plan  (hereinafter  sometimes 
referred  to  as  Plan) ,  an  employees’  secu¬ 
rity  company,  has  filed  an  application 


pursuant  to  section  6  (b)  of  the  Invest¬ 
ment  Company  Act  of  1940  for  an  order 
pursuant  to  said  section  of  said  act  ex¬ 
empting  said  plan  from  the  provisions 
of  the  act.  The  filing  of  said  application 
exempts  the  plan  from  all  provisions  of 
the  act,  pending  final  determination  of 
such  application  by  the  Commission,  as 
provided  by  Rule  N-6B-1  of  the  general 
rules  and  regulations  under  the  Invest¬ 
ment  Company  Act  of  1940. 

It  appears  from  the  application  that 
the  plan  is  an  employees’  security  com¬ 
pany,  organized  by  Scott  Paper  Com¬ 
pany,  a  Pennsylvania  corporation,  for 
the  purpose  of  acquiring  and  distribut¬ 
ing  to  the  members  of  the  plan  Scott 
Paper  Company  common  shares. 

For  many  years  it  has  been  the  policy 
of  Scott  to  make  available  each  year  to 
its  employees  and  employees  of  its  sub¬ 
sidiary  companies  a  stock  purchase  plan. 
It  is  the  continuing  year-to-year  plan 
for  which  application  for  an  exemption 
is  made,  and  not  just  the  plan  for  the 
year  1951  which  is  described  in  some  de¬ 
tail  hereinafter.  Each  yearly  stock  pur¬ 
chase  plan  is  scheduled  to  operate  for  a 
specified  number  of  consecutive  weekly 
periods  during  the  calendar  year  (42 
weeks  under  the  plan  for  1951).  Its 
operation  usually  commences  in  the  first 
quarter  of  the  year  and  terminates  in 
November.  Liquidation  by  distribution 
to  employees  participating  as  members 
is  completed  before  the  end  of  the  cal¬ 
endar  year. 

Any  employee  in  the  service  of  Scott  or 
its  subsidiaries  on  the  date  when  the 
yearly  plan  commences  operation,  except 
employees  then  classified  as  temporary, 
may  become  a  member  of  the  Plan  by 
subscribing  to  it.  Subscriptions  author¬ 
ize  weekly  payroll  deductions,  which  may 
not  exceed  (t  designated  percentage  of 
the  subscriber’s  weekly  pay,  for  the  pe¬ 
riod  of  operation  of  the  yearly  plan  then 
being  offered,  and  direct  the  deposit  of 
such  deductions  to  the  member’s  credit 
under  the  yearly  plan.  Scott  contributes 
to  the  credit  of  each  such  member  an 
amount  equal  to  a  designated  percent¬ 
age,  or  percentages,  of  his  deposits,  such 
contributions  being  the  net  amount  after 
deductions  for  all  income,  social  security 
and  other  taxes  or  charges  required  to 
be  withheld.  Under  the  plan  for  1951 
each  member’s  weekly  deposit  is  limited 
to  10  percent  of  his  weekly  earnings,  and 
the  Scott  contribution  is  a  sum  equal  to 
20  percent  of  that  portion  of  each  mem¬ 
ber’s  deposit  up  to  $30  per  week  and  10 
percent  of  any  portion  in  excess  of  that 
amount. 

Each  yearly  plan  is  administered  by  a 
Committee  composed  of  designated  em¬ 
ployees  of  Scott.  Under  the  plan  for 
1951  the  Cashier,  Controller  and  Treas¬ 
urer  of  Scott  are  the  designated  em¬ 
ployees. 

The  funds  received  from  members'  de¬ 
posits  and  contributions  from  Scott  are 
placed  in  a  suitably  designated  separate 
bank  account  and  are  applied,  generally 
as  and  when  sufficient  for  the  purchase 
of  a  hundred  share  lot,  to  the  purchase 
of  common  shares  of  Scott  Paper  Com¬ 
pany  on  the  New  York  Stock  Exchange 
or  the  Philadelphia -Baltimore  Stock  Ex¬ 
change.  The  common  shares  so  pur¬ 
chased  are  distributed  to  members  upon 
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the  liquidation  of  each  yearly  plan  to¬ 
gether  with  cash  covering  any  distribu¬ 
tive  interest  of  a  member,  or  balance  of 
such  interest,  amounting  to  the  value  of 
less  than  one  full  common  share. 

Members  may  be  permitted  to  with¬ 
draw  their  deposits  on  a  written  request 
to  the  Committee  submitted  prior  to  a 
specified  date  (September  15,  1951  under 
the  plan  for  1951). 

The  plan  is  subject  to  no  load  or  serv¬ 
ice  charge.  Expenses  of  its  operation 
are  for  the  most  part  assumed  by  Scott, 
and  those  not  assumed  are  negligible  in 

amount. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  at  the 
Washington,  D.  C.,  office  of  this  Com¬ 
mission  for  a  more  detailed  statement 
of  the  matters  of  fact  and  law  therein 
asserted. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  after 
the  16th  day  of  May  1951,  unless  prior 
thereto  a  hearing  upon  the  application 
is  ordered  by  the  Commission,  as  pro¬ 
vided  in  Rule  N-5  of  the  general  rules 
and  regulations  promulgated  under  the 
act.  Any  interested  person  may  not 
later  than  the  16th  day  of  May  1951, 
at  5:30  p.  m.  submit  to  the  Commission 
in  writing  his  views  or  any  additional 
facts  bearing  upon  this  application  or 
the  desirability  of  a  hearing  thereon,  or 
request  the  Commission  in  writing  that 
a  hearing  be  held  thereon.  Any  such 
communication  or  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington,  D.  C.,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  infor¬ 
mation  or  requesting  a  hearing,  the 
reasons  for  such  request  and  the  issues 
of  fact  or  lawr  raised  by  the  application 
which  he  desires  to  controvert. 

By  the  Commission. 

I  seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-5025;  Filed,  May  1,  1951; 

8:46  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  17667] 

National  City  Bank  of  New  York 

In  re:  Accounts  maintained  in  the 
name  of  The  National  City  Bank  of  New 
York.  Brussels,  Belgium,  and  owned  by 
persons  whose  names  are  unknown.  F- 
7-2823. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Orders  9193,  as  amended,  9788  and 
9989.  and  pursuant  to  law,  after  investi¬ 
gation.  it  is  hereby  found: 

1.  That  the  property  described  as  fol¬ 
lows:  All  property,  rights  and  interests 
in  the  accounts  identified  in  Exhibit  A 
No.  85 - 7 


attached  hereto  and  by  reference  made 
a  part  hereof,  together  with 

(a)  Any  other  property,  rights  and  in¬ 
terests  which  represent  accumulations 
or  accruals  to,  changes  in  form  of,  or 
substitutions  for,  any  of  the  property, 
rights  and  interests  in  said  identified  ac¬ 
counts  on  October  2,  1950,  and  which  are 
now  held  in  other  accounts  being  main¬ 
tained  as  blocked  or  otherwise  subject  to 
the  restrictions  of  Executive  Order  8389, 
as  amended,  or  regulations,  rulings,  or¬ 
ders  or  instructions  issued  thereunder, 
and 

(b)  Any  and  all  rights  in,  to  and  un¬ 
der  any  securities  (including,  without 
limitation,  bonds,  coupons,  mortgage 
participation  certificates,  shares  of 
stock,  scrip  and  warrants)  and  any  and 
all  declared  and  unpaid  dividends  on 
any  shares  of  stock  in  any  of  said 
accounts, 

excepting  from  the  foregoing,  however, 
all  lawful  liens  and  setoffs  of  the  respec¬ 
tive  institutions  in  the  United  States 
with  whom  the  aforesaid  accounts  are 
maintained, 

is  property  within  the  United  States; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing 
to,  or  is  evidence  of  ownership  or  control 
by  persons,  names  unknown,  who,  if  in¬ 
dividuals,  there  is  reasonable  cause  to 
believe  are  residents  of  a  designated 
enemy  country  and  which,  if  partner¬ 
ships,  associations,  corporations,  or 
other  organizations,  there  is  reasonable 
cause  to  believe  are  organized  under  the 
laws  of  a  designated  enemy  country  or 
on  or  since  the  effective  date  of  Ex¬ 
ecutive  Order  8389,  as  amended,  have 
had  their  principal  places  of  business 
in  a  designated  enemy  country; 

3.  That  the  persons  referred  to  in  sub- 
paragraph  2  hereof  are  nationals  of  a 
designated  enemy  country; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  2  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended, 
and  the  term  “designated  enemy  coun¬ 
try”  has  reference  to  Germany  or  Japan. 

Executed  at  Washington,  D.  C.,  on 
April  11,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Assistant  Attorney  General, 
Director ,  Office  of  Alien  Property. 


Exhibit  A 


[Accounts  maintained  in  the  name  of  The  National  City 
Bank  of  New  York,  Brussels,  Belgium] 


Column  I 

Column  II 

Name  and  address  of 
institution  which 
maintains  account 

Designation  of  account 

The  National  City  Bank 
of  New  York,  55  Wall 
St.,  New  York  5,  N.  Y. 

(a)  Current  account,  funds 
held  for  the  payment  of 
drafts  advised  and  out¬ 
standing,  as  described  by 
The  National  City  Bank  of 
New  York  in  its  report  on 
form  O  A  P-700  bearing  its 
serial  No.  0164. 

(b)  Current  account,  funds 
held  for  the  payment  of 
drafts  advised  and  out¬ 
standing,  as  described  by 
The  National  City  Bank  of 
New  York  in  its  report  on 
form  O  A  P-700  bearing  its 
Serial  No.  0150. 

(c)  Current  account,  funds 
held  for  the  payment  of 
drafts  advised  and  out¬ 
standing,  as  described  by 
The  National  City  Bank  of 
New  York  in  its  report  on 
Form  O  A  P-700  bearing  its 
serial  No.  01 19. 

[F.  R.  Doc.  51-5003;  Filed,  Apr.  30,  1931; 
8:56  a.  m.] 

[Vesting  Order  17668] 

Boesch  &  Co. 

In  re:  Accounts  maintained  in  the 
name  of  Boesch  &  Co.,  Lucerne,  Switzer¬ 
land,  and  owmed  by  persons  wiiose  names 
are  unknown.  F-63-1773;  A-l;  E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Orders  9193,  as  amended,  9788 
and  9989,  and  pursuant  to  law,  after  in¬ 
vestigation,  it  is  hereby  found: 

1.  That  the  property  described  as  fol¬ 
lows:  All  property,  rights  and  interests 
in  the  accounts  identified  in  Exhibit  A 
attached  hereto  and  by  reference  made 
a  part  hereof,  together  with 

(a)  Any  other  property,  rights  and  in¬ 
terests  which  represent  accumulations  or 
accruals  to,  changes  in  form  of,  or  sub¬ 
stitutions  for,  any  of  the  property,  rights 
and  interests  in  said  identified  accounts 
on  October  2,  1950,  and  which  are  now 
held  in  other  accounts  being  maintained 
as  blocked  or  otherwise  subject  to  the  re¬ 
strictions  of  Executive  Order  8389,  as 
amended,  or  regulations,  rulings,  orders 
or  instructions  issued  thereunder,  and 

(b)  Any  and  all  rights  in,  to  and  un¬ 
der  any  securities  (including,  without 
limitation,  bonds,  coupons,  mortgage 
participation  certificates,  shares  of 
stock,  scrip  and  warrants)  and  any  and 
all  declared  and  unpaid  dividends  on 
any  shares  of  stock  in  any  of  said 
accounts, 

excepting  from  the  foregoing,  however, 
all  lawful  liens  and  setoffs  of  the  respec¬ 
tive  institutions  in  the  United  States 
urith  whom  the  aforesaid  accounts  are 
maintained, 

is  property  within  the  United  States; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing 
to,  or  is  evidence  of  ownership  or  control 
by  persons,  names  unknown,  who,  if 
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individuals,  there  is  reasonable  cause  to 
believe  are  residents  of  a  designated 
enemy  country  and  which,  if  partner¬ 
ships,  associations,  corporations,  or 
other  organizations,  there  is  reasonable 
cause  to  believe  are  organized  under  the 
laws  of  a  designated  enemy  country  or 
on  or  since  the  effective  date  of  Ex¬ 
ecutive  Order  8389,  as  amended,  have 
had  their  principal  places  of  business  in 
a  designated  enemy  country; 

3.  That  the  persons  referred  to  in 
subparagraph  2  hereof  are  nationals  of 
a  designated  enemy  country ; 

and  it  is  hereby  determined : 

4.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  2  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended, 
and  the  term  “designated  enemy 
country”  has  reference  to  Germany  or 
Japan. 

Executed  at  Washington,  D.  C.,  on 
April  11,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Exhibit  A 


[Accounts  maintained  in  the  name  of  Boosch  A  Co., 
Lucerne,  Switzerland! 


Column  I 

Column  11 

Name  and  address  of 
institution  which 
maintains  account 

Desipnat  ion  of  account 

Brown  Bros.  Harriman 
&  Co.,  59  Wall  St., 
New  York  5,  N.  Y. 

(al  Boesoh  &  Co.,  Lucerne, 
Switzerland,  general  ruling 
No.  6  account,  as  described 
by  Brown  Bros.  Harriman 
A  Co.  in  its  report  on  Form 
OA  P-700  bearing  its  Serial 
No.  20.  , 

(b)  Boeseh  A  Co.,  Lucerne, 
Switzerland,  ordinary  ac¬ 
count,  blocked  account,  as 
described  by  Brown  Bros. 
Harriman  &  Co.,  in  its  re- 
ixirt  on  Form  O  A  P-700 
bearing  its  Serial  No.  21. 

IF.  R.  Doc.  51-5004;  Filed,  Apr.  30,  1951; 
8:57  a.  m.] 

[Vesting  Order  17672] 

Stockholms  Enskilda  Bank  Aktiebolag 

In  re;  Accounts  maintained  in  the 
name  of  Stockholms  Enskilda  Bank  Ak¬ 
tiebolag,  Stockholm,  Sweden,  and  owned 
by  persons  whose  names  are  unknown. 
F-62-472. 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Orders  9193,  as  amended,  9788 
and  9989,  and  pursuant  to  law,  after 
investigation,  it  is  hereby  found: 

1.  That  the  property  described  as 
follows:  All  property,  rights  and  inter¬ 
ests  in  the  accounts  identified  in  Exhibit 
A  set  forth  below  and  by  reference  made 
a  part  hereof,  together  with 

(a)  Any  other  property,  rights  and 
interests  which  represent  accumulations 
or  accruals  to,  changes  in  form  of,  or 
substitutions  for,  any  of  the  property, 
rights  and  interests  in  said  identified  ac¬ 
counts  on  October  2,  1950,  and  which 
are  now  held  in  other  accounts  being 
maintained  as  blocked  or  otherwise  sub¬ 
ject  to  the  restrictions  of  Executive 
Order  8389,  as  amended,  or  regulations, 
rulings,  orders  or  instructions  issued 
thereunder,  and 

(b)  Any  and  all  rights  in,  to  and  un¬ 
der  any  securities  (including,  without 
limitation,  bonds,  coupons,  mortgage 
participation  certificates,  shares  of  stock, 
scrip  and  warrants)  and  any  and  all 
declared  and  unpaid  dividends  on  any 
shares  of  stock  in  any  of  said  accounts, 

excepting  from  the  foregoing,  however, 
all  lawful  liens  and  setoffs  of  the  respec¬ 
tive  institutions  in  the  United  States  with 
whom  the  aforesaid  accounts  are  main¬ 
tained, 

is  property  within  the  United  States; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing 
to,  or  is  evidence  of  ownership  or  control 
by  persons,  names  unknown,  who,  if  in¬ 
dividuals,  there  is  reasonable  cause  to 
believe  are  residents  of  a  designated 
enemy  country  and  which,  if  partner¬ 
ships,  associations,  corporations,  or  other 
organizations,  there  is  reasonable  cause 
to  believe  are  organized  under  the  laws 
of  a  designated  enemy  country  or  on  or 
since  the  effective  date  of  Executive 
Order  8389,  as  amended,  have  had  their 
principal  places  of  business  in  a  desig¬ 
nated  enemy  country; 

3.  That  the  persons  referred  to  in  sub- 
paragraph  2  hereof  are  nationals  of  a 
designated  enemy  country; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  2  hereof 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended, 


and  the  term  “designated  enemy  coun¬ 
try”  has  reference  to  Germany  or  Japan. 

Executed  at  Washington,  D.  C.,  on 
April  11,  1951. 

For  the  Attorney  General. 

[seal)  Harold  I.  Baynton, 
Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

Exhibit  A 


[Accounts  maintained  in  the  name  of  Stockholms 
Enskilda  Bank  Aktiebolag,  Stockholm,  Sweden] 


Column  I 

Column  II 

Name  and  address 
of  institution  which 
maintains  account 

Designation  of  account 

J.  &  W.  Seligman  & 
Co.,  f>5  Broadway, 
New  YorkO,  N.  Y. 

Foreign  bonds  payable  in  dollars, 
as  described  by  J.  &  W.  Selig¬ 
man  <Si  Co.  in  its  report  on 
Form  OAP-700  bearing  its 
Serial  No.  8. 

(P.  R.  Doc.  51-5056;  Filed,  May  1,  1951; 
8:51  a.  m.J 


[Vesting  Order  17673] 

Stockholms  Enskilda  Bank  A.  B. 

In  re:  Accounts  maintained  in  the 
name  of  Stockholms  Enskilda  Bank 
A.  B.,  Stockholm,  Sweden,  and  owned 
by  persons  whose  names  are  unknown. 
F-62-472. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Orders  9193,  as  amended.  9788 
and  9989,  and  pursuant  to  law,  after  in¬ 
vestigation,  it  is  hereby  found : 

1.  That  the  property  described  as 
follows:  All  property,  rights  and  inter¬ 
ests  in  the  accounts  identified  in  Ex¬ 
hibit  A  set  forth  below  and  by  reference 
made  a  part  hereof,  together  with 

(a)  Any  other  property,  rights  and 
interests  which  represent  accumulations 
or  accruals  to,  changes  in  form  of,  or 
substitutions  for,  any  of  the  property, 
rights  and  interests  in  said  identified  ac¬ 
counts  on  October  2, 1950,  and  which  are 
now  held  in  other  accounts  being  main¬ 
tained  as  blocked  or  otherwise  subject 
to  the  restrictions  of  Executive  Order 
8389,  as  amended,  or  regulations,  rulings, 
orders  or  instructions  issued  thereunder, 
and 

(b)  Any  and  all  rights  in,  to  and  un¬ 
der  any  securities  (including,  without 
limitation,  bonds,  coupons,  mortgage 
participation  certificates,  shares  of 
stock,  scrip  and  warrants)  and  any  and 
all  declared  and  unpaid  dividends  on 
any  shares  of  stock  in  any  of  said 
accounts, 

excepting  from  the  foregoing,  however, 
all  property,  rights  and  interests  which 
are  expressly  excluded  in  the  attached 
Exhibit  A,  and  all  lawful  liens  and  set¬ 
offs  of  the  respective  institutions  in  the 
United  States  with  whom  the  aforesaid 
accounts  are  maintained, 

is  property  within  the  United  States; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing 
to,  or  is  evidence  of  ownership  or  con- 
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trol  by  persons,  names  unknown,  who,  if 
individuals,  there  is  reasonable  cause  to 
believe  are  residents  of  a  designated 
enemy  country  and  which,  if  partner¬ 
ships.  associations,  corporations,  or  other 
organizations,  there  is  reasonable  cause 
to  believe  are  organized  under  the  laws 
of  a  designated  enemy  country  or  on  or 
since  the  effective  date  of  Executive 
Order  8389,  as  amended,  have  had  their 
principal  places  of  business  in  a  desig¬ 
nated  enemy  country; 

3.  That  the  persons  referred  to  in  sub- 
paragraph  2  hereof  are  nationals  of  a 
designated  enemy  country; 

and  it  is  hereby  determined; 

4.  That  to  the  extent  that  the  per¬ 
sons  referred  to  in  subparagraph  2  here¬ 
of  are  not  within  a  designated  enemy 
country,  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country. 


(Vesting  Order  176S8] 

Shinichi  Mina  mi 

In  re:  Cash  owned  by  Shinichi  Mi- 
nami.  F-39-6993. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Aft,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Shinichi  Minami,  whose  last 
known  address  is  160  Kirimemura,  Hi- 
dake-gun,  Wakayama-ken,  Japan,  is  a 
resident  of  Japan  and  a  national  of  a 
designated  enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Cash,  in  the  amount  of  $417.95, 
presently  in  the  possession  of  the  Treas¬ 
ury  Department  of  the  United  States  in 
Trust  Fund  Account,  Symbol  158881, 
“Unclaimed  Monies  of  Individuals  Whose 
W'hereabouts  Are  Unknown”,  in  the  name 
of  Shinichi  Minami  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  en- 
a&y  country  (Japan) ; 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended, 
and  the  term  “designated  enemy  coun¬ 
try”  has  reference  to  Germany  or  Japan. 

Executed  at  Washington,  D.  C.,  on 
April  11,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  18,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-5058;  Filed,  May  1,  1951; 

8:51  a.  m.( 


(Vesting  Order  17689] 

Seiichi  Tanji 

In  re:  Cash  owned  by  Seiichi  Tanji. 
F-39-6994. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Seiichi  Tanji,  whose  last 
known  address  is  29  Shinden  Kamitori- 
wata,  Torikawa-mura,  Shinobu-gun, 
Fukushima-ken,  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Cash,  in  the  amount  of  $258.80, 
presently  in  the  possession  of  the  Treas¬ 
ury  Department  of  the  United  States  in 
Trust  Fund  Account,  Symbol  158881, 
“Unclaimed  Monies  of  Individuals  Whose 
Whereabouts  are  Unknown”,  in  the  name 
of  Seiichi  Tanji,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same,  * 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
cf,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Seiichi  Tanji, 
the  aforesaid  national  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is*  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  18,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-5059;  Filed,  May  1,  1951; 

8:51  a.  m.] 


(Return  Order  944 ( 

Alberto  Baldocchi  et  al. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 
It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 


F-xiiibit  A 


(Accounts  maintained  in  the  name  ol  Stockholins  Enskilda  Bank  A.  B.,  Stockholm,  Sweden] 


Column  I 

Column  11 

Column  III 

Same  and  address  of  insti¬ 
tution  which  maintains 
account 

Designation  of  account 

Property,  rights  and  interests  in  the  ac¬ 
count  as  of  Oct.  2,  1950,  excluded  from 
this  vesting  order  1 

Brown  Bros.  Hatriman  & 
Co..  5!*  Wall  St.,  New 
Y<  i  .  5.  X.  Y. 

Stoekbolms  Enskilda  Bank  A.B.,  Stock¬ 
holm,  special  account  “U”  general  ruling 
No.  0  account,  as  described  by  Brown 
Bios.  Harriman  &  Co.  in  its  report  on 
Form  OAP-700  bearing  its  Seiial  No.  82. 

$2,107.32  which,  according  to  the  supple¬ 
ment,  dated  Nov.  2\  1950,  to  the  report 
on  Form  OAP-700  filed  by  Brown  Bros. 
Harriman  A  Co.,  bearing  its  Ferial  No.  82 
is  owned  by  Count  AJoritz  Esterhazy. 

1  A!-o  excluded  from  this  vesting  order  are  (a)  any  accumulations  or  accruals  to,  chances  in  form  of,  or  substitutions 
for.  ar.\  such  pioperty,  rights  and  interests,  since  Oct.  2, 1950  and  (b)  any  and  all  rights  in.  to  and  under  any  securities 
(including,  without  limitation,  bonds,  coupons,  mortgage  participation  certificates,  shares  of  stock,  scrip  and  war¬ 
rants  ,  .ad  any  and  all  declared  ana  unpaid  dividends  on  any  shares  of  stock,  listed  in  Column  ill  or  excluded  under 
(a)  of  titis  footnote. 

(F.  R.  Doc.  51-5057;  Filed.  May  1,  1951;  8:51  a.  m.] 
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administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  Nos.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Alberto  Ealdocchl,  Lucca  per  Parezzana, 
Toscana,  Italy,  Claim  No.  13055;  Anna  Fedeli, 
Lucca  per  Toringo,  Toscana,  Italy,  Claim  No. 
13081;  Lola  Fedeli  Mori,  Antioch,  California, 
Claim  No.  13082;  Marino  Fedeli,  Lucca  per 
Toringo,  Toscana,  Italy,  Claim  No.  13083; 
Renzo  Fedeli,  Lucca  per  Toringo,  Toscana, 
Italy,  Claim  No.  13084;  Vencranda  Giovan- 
noni,  Lucca  per  Sorbano  del  Vescovo,  Tos¬ 
cana,  Italy,  Claim  No.  13085;  March  8,  1951 
(16  F.  R.  2178);  $3,748.99  in  the  Treasury  of 
the  United  States,  to  Alberto  Baldocchi, 
.  %  to  Veneranda  Giovannoni,  Vt2  t*o  Anna 

Fedeli,  Vi 2  to  Lola  Fedeli  Mori,  ’12  to  Marino 
Fedeli  and  >12  to  Renzo  Fedeli.  The  right, 
title  and  interest  of  the  claimants  in  and  to 
the  trust  created  under  the  will  of  Luigi 
Ealdocchl,  deceased;  trust  administered  by 
Bank  of  America  National  Trust  and  Savings 
Association,  San  Francisco,  California. 

.  Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
April  25,  1951. 

For  the  Attorney  General. 

[seal!  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-5060;  Filed,  May  1,  1951; 
8:52  a.  m.j 


{Return  Order  915] 

Wallace  M.  Larson  and  J.  R.  Johansson 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determina¬ 
tion  allowing  the  claim,  which  is  in¬ 
corporated  by  reference  herein  and  filed 
herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Wallace  M.  Larson  and  J.  R.  Johansson, 
Tokyo,  Japan;  Claim  No.  2188;  February  17, 


NOTICES 


1951  (16  F.  R.  1702) ;  $2,419.52  in  the  Treasury 
of  the  United  States. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
April  $5,  1951. 

For  the  Attorney  General. 

[seal]  Haroid  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  cf  Alien  Property. 

[F.  R.  Doc.  51-5005;  Filed,  Apr.  30,  1951; 
8:57  a.  m.] 


Eociete  Nobel  Francaise 
notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Societe  Nobel  Francaise,  Paris,  France; 
Claim  No.  43869;  property  described  in  Vest¬ 
ing  Order  No.  666  (8  F.  R.  5047,  April  17.  1943) 
relating  to  United  States  Letters  Patent  Nos. 
2,105,208;  2,211,266  and  2.245,123. 

Executed  at  Washington,  D.  C.,  on 
April  25,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-5006;  Filed,  Apr.  30,  1951; 

8:57  a.  m.J 


Georges  Sauerwein 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  Cf )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 


of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C„  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Georges  Sauerwein,  Paris,  France;  Claim 
No.  302S3;  property  described  in  Vesting  Or¬ 
der  No.  656  (8  F.  R.  5047,  April  17,  1943 1  re¬ 
lating  to  United  States  Letters  Patent  No. 
2,230.655. 

Executed  at  Washington,  D.  C.,  on 
April  25,  1851. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistatit  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Dec.  51-5C07;  Filed.  Apr.  30,  1951; 

8:57  a.  m.J 


Elsa  Klier  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  the  publication  hereof,  the  fol¬ 
lowing  property,  subject  to  any  increase 
or  decrease  resulting  from  the  adminis¬ 
tration  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Elsa  Klier,  Georg  Lorenz  Klier,  Oskar  Klier, 
Hof  on  the  Saale,  Germany;  Else  Kunzel,  nee 
Klier,  Hanau  on  the  Main,  Germany:  Claim 
No.  40906;  returnable  to  Elsa  Klier:  $10,054.32 
In  the  Treasury  of  the  United  States  and  her 
Interest  in  the  estate  and  the  trust  created 
under  the  Will  of  Oskar  Ludwig,  deceased: 
returnable  to  the  other  claimants  in  equal 
shares:  The  Interest  of  the  issue  of  Elsa  Klier 
In  the  said  estate  and  trust. 

Executed  at  Washington,  D.  C ,  on 
April  25,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-5008;  Filed,  Apr,  30,  1951; 
8:58  a.  m.) 


